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IN THE OFFICE bF THE STATE ENGINEER OF THE STATE OF NEVADA

RECEIVED

IN THE MATTER OF APPLICATION

NUMBER 54020 '3UL.121990
FILED BY the Las Vegas Valley Div. of Water Resossces
Water District PROTEST Branch Oifice: Las Yones, N¥

ON Oct 17, 1989 TO APPROPRIATE THE
WATERS OF Spring Valley

VV\J\JUU\JUV

Comes now Citizen Alert whose post office address is P.0O. Box
1681, Las Vegas, Nevada 89125, whose occupation is nonprofit.
community-based organization, State of Nevada, and protests the
granting of Application Mumber 54020, filed on Oct. 17, 1989, by
the Las Vegas Valley Water District to appropriate the waters of
.§M Valley Basinsituated in White Pine County, State of Nevada,
for the following reasons and on the following grounds, to wit:

1. This application is one of 14e applications filed by the Las
Vegas Valley Water District seeking a combined appropriation of
some 864,195 acre feet of ground and surface water primarily for
municipal use in Clark County. Diversion and export of such a
quantity of water will deprive the area of origin of the water
needed to protect and enhance its environment, and the diversion
will unnecessarily destroy environmental, ecological, scenic and
recreational values that the State holds in trust for all its
citizens.

2. The subject application should be denied because Spring

‘ﬁlValley lies downstream from the Great Basin National Park, and
‘diversion of water here could result in drawdown of the water
table in the Great Basin National Park, thus having a negative
effect on migratory birds and the plant and animal species
inhabiting and dependent on water resources in the MNational Park
and the Spring valley Basin, including some sensitive species and
some species protected under the federal Endangered Species Act
and related state statutes. On information and belief this would
include but not be limited to the Spring Valley Pupfish,
Pennell’s Draba, Nevada Greasebush and Swamp Cedar.

3. This application should be denied because the current per
capita water consumption rate for the Las Vegas Valley Water
District is double that of similarly situated southwestern
municipalities. This suggests enormous potential for more cost-
effective supply alternatives, including but not limited to
demand management and effluent re-use. These alternatives have
not been seriously studied by the Las Vegas Valley Water District.

Rl



4. The granting or approving of the sub ject Aapplication in the
absence of comprehensive Planning, including but not limited to
environmental impact considerations, costs considerations,
socioeconomic impact considerations, and a water resource
plan(such as is required by the Public Service Commission of
Private purveyors of water) for the Las Vegas Valley Water
District service area is detrimental to the public welfare and
interest.

5. The granting or approval of the above-referenced Application
would be detrimental to the public interest in that it,
individually and together with the other applications of the
water importation project, would:

(a) Likely jeapordize the continued existence of
endangered and threatened species recognized under the federal
Endangered Species Act and related state statutes:

‘ (b) Prevent or interfere with the conservation of those
threatened or endangered species;

(c) Take or harm those those endangered or threatened
species;

(d) Interfere with the purpose for which the federal
lands are managed under federal statutes including, but not
limited to, the Federal Land Use Policy act of 197&.

6. The subject application seeks to develop water resources on
and across lands of the United States under the jurisdiction of
the United States Department of Interior, Bureau of Land

OManagement. This application should be denied because the Las
Vegas Valley Water District has not obtained the necessary legal
interest (e.g. right-of-way) in the federal land such that the
applicant may extract, develop and transport water resources from
the proposed point of diversion to the proposed point of use.

7. The subject Application should be denied because it
individually and cumulatively with other applications of the
Proposed project will exceed the safe vield of the Spring valley
Basin thereby adversely affecting phreatophytes and creating air
contamination and air pollution in violation of State and Federal
Statutes, including but not limited to, The Clean Air Act and
Chapter 445 of Nevada Revised Statutes.



* 8. The subject Application is deficient and should be denied.
Insuficient data exists to support the Las Vegas Valley UWater
District’s claim that such water exists. Upon information and
belief there is not sufficient unappropriated water available in
the Spring vValley Basin to provide the water being sought. Due
to cyclical drought, and long term climatic change the water
vesource in this basin and all connecting basins is diminishing.
Withdrawal in excess of perennial yield will cause a decline in
the static water level beyond reasonable limits.

9. The subject Application should be denied because it is
located near existing mines and others with pre-existing water
rights and the water sought cannot be removed without detriment
to current users.

10. The subject Application should be denied because it lies
within the boundaries of land covered by the Treaty of Ruby
Valley of 1863. Land claims under this Treaty are currently under

.litigation in federal court. On information and belief granting
or approving Application Number 54020 would conflict with the
prior and paramount reserved water rights of the Western Shoshone
Tribes subject to the Treaty of Ruby Valley and Federal Statutes
affecting aboriginal pecples of the United States.

11. The subject Application should be denied because it
individually and cumulatively with other applications of the
Proposed project will encourage and enable the continued
uncontrolled population growth in the Las Vegas Valley. The Las
Vegas wvalley is a desert valley, surrounded by mountains,
inhabited by the endangered species, the Desert Tortoise, and
already has existing air quality, traffic and crime problems.
Uncontrolled growth will result in overcrowding, thus
exacerbating existing problems. The air quality already wviolates
federal standards from the Clean Air fdct, and will worsen as
vehicle miles increase. The subject Application should be denied
because it is not in the public interest of those who live in the
Las Vegas Valley Water District service area.

12. Inasmuch as a water extraction and transbasin convevance
project of this magnitude has never been considered by the State
Engineer, it is therefore impossible to anticipate all potential
adverse effects without further information and study.
Accordingly, the protestant reserves the right to amend the
subject protest to include such issues as they may develop as a
result of further information and study.

13. The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as his own, each and
every other protest to the subject application filed pursuant to
NRS 533.365.



THEREFORE the protestant requests the the application be
denied and that an order be entered for such relief as the State
Engineer deems just and proper.

Signed % éf/é A . /cg"ffR

Christopher A. Brown

Address_2014 Crawford Street, Apt. 1

North Las Vegas, NV 89030

Phone_648-8982

Subscribed and sworn before me this chréday of /fihio\ ’ 19:20

’My Commission Expires /~15-73 )aﬂ g
e I m - D oy [ﬁ-«
BEly. NOTARY PUBLIC

FUSCY) SWIE OF NEADA  LoteTY Rublic
<, County of Clark State of Nevada

Jusnka B. Booth County of Clark
Wy Appoinimant Expires Jan. 15, 1809

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN
DUPLICATE. ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.




IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Numeer __ 54020

Fep sy __Las Vegas Valley Water District
} PROTEST
on__ Qctober 17 ., 1989 | T0 APFROPRIATE THE
WATERS OF Und::gmnn;l Sources —
Comesnow _____ Richard W. Forman, Agent for George Eldridge & Sons, Inc,
TPriated or Oped nions of protosianl
whose post office address is __ SR, 1, Box 42, Ely, Nevada 89301
‘4 Bired Na. o F. O, Bex, Cty, State nnd Zip Code

(_/ whose occupation is _ Ranching Corporation and protests the granting

of Application Number 54020 filedon____ Qctober 17 . 19_89

by ___the Las Vegas Valley Water District to appropriate the

Frinted oc typed smme of apploaal

waters of _T,_U_.ugf_%e;mm_&qums situated in White Pipg
o miseas of stream, ke, spring er sther Murce

County, State of Nevada, for the following reasons and on the following grounds, to wit:

Please See Attachments,

THEREFORE the protestant requests that the application be DENIED
Denled, bmuwd sukjoct ig prior cights, sic., e the case sy be)

andﬂutmorderbeaulemdforsuchrelieflsﬂleStateEnginmdeamsjus!mdpmper.

Signed )"W
Agewt o pretasiant
Name _ Richard W, Forman, Agent
Frinisd or (ypsd Basm, If ngani

Address P O, Box 150

Sirest e ar P. O. Box Ne.

Address Ely, Nevada 89301

‘Clty, Stateund Z1p Gode No.

Subscribed and sworn to before me this ﬂ day.of

July , 19_90 .
RENEE €. KNUTSON @{M
: ! Notary Feblic
d

Notary Public - State of Nevada

Appointenen Fiacorded in Whila Pine County State of Nevada
MY APPCINTMENT EXPHES DEC. 14, 1962

ST

County of ‘White Pine

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
o d ALL COPIES MUST CONTAIN QRIGINAL SIGNATURE



REABONS AND GROUNDS FOR FROTEST

The granting of this application, in conjunction with any
other applications filed by the Las Vegas Valley Water Dis-
trict in this basin, will impair, conflict and interfere
with all existing water rights, sources and uses.

If granted, the allocation of ALL unappropriated waters in
this ground water bhasin would adversely affect all agricul-

tural operations, including but not limited to the follow-
ing:

a. It will adversely affect the economic welfare of all
farms and ranches.

b. It will destroy the environmental balance by eliminat-
ing the natural surface moistureg and reducing the
humidity levels which creates the natural growing en-
vironment of the surreunding areas, thereby destroying
the grazing lands, wetlands and farm lands.

c. It will halt all potential agricultural growth.

d. It will destroy each agricultural operation because
they will be unable to continue to ocperate or expand.

Eastern Nevada has had severe drought conditions for the
past three (3) years which has created the following
hardships on all cattilemen:

a. The grazing areas do not have sufficient feed to sup-
port the cattle.

k. The surface waters are insufficient for irrigation and
stockwatering.

c. The water tables are lowering making it very diffjcult
and expensive to pump any water.

d. The cattlemen will have to cut their herds, which af-
fects the economic welfare of everyone within the State
of Nevada, especially the surrounding communities.

If the drought creates this many hardships, the continual
removal of the periennial yield by the Las Vegas Valley
Water District WILL destroy all ranching cperations as well
as the whole environment of each basin. :

There are different flow systems that underlie the State of
Nevada. "These flow systems link the ground water beneath
many of the hydrolgic basins over distances greater than 200
miles. The implications of this linkage are immense. while
the water taken from a basin may be within the perennial
yield of that basin, areas as far away as 200 miles may ex-
perience drawdown, and the negative impacts associated with
this phenomenon (Intertech Congultants, Inc. 1590).

Clark County must grow only within the limits of their
natural resources or the environmental and socioeconomic
balance of the State of Nevada will be destroyed.

The State Engineer must consider all of the future environ-
mental and socioceconomic ramifications of the trans~-basin
transfer of ground waters in order to protect the State of
Nevada by not allowing these transfers.

The State Engineer has a responsibility to all of the people
of Nevada and must consider all adverse affects which the

granting of these applications will have on all areas in the
State of Nevada.



6.
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- sucioeconomic impacts, and long

REASONS AND GROUNDS FOR PROTEST

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis.
Irict secking to appropriaic over 810,000 acre-feel of ground water for municipal use within
The service area of the District in Clark County. Diversion and export of such a quantity of
water will lower the static water level in (his basin, will adversely affect the quality of
rentaining ground waler and will further threaten springs, seeds and phrealml& which

provide water and habitat critical to the survival of wildlife, grazing livestock other sur-
face arca cxisling uscs,

‘The appropriation of this water when added (o the already approved appropriations and dedi-
cated users in this basin will exceed the safc yield of the basin. Appropriation and use of
this magnitude will lower the water table and degrade the quality of water from existing
wells, cause negalive hydraulic gradient influcnces, further cause other negative impacts
and will adversely affect existing rights adversc Lo the public interest.

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict schiug a combincd appropriation of over 860,000 acre-feet of ground and surface
water for municipal usc in the Las Vegas Valley Artesian Basin, Diversion and export of
such a quantity of watcr will deprive the county and area of origin of the water needed for
its environment and cconomic well being and witl unnecessarily destroy envisronmental,
ceological, scenic and recreational valves that the State holds in trust for all its citizens,

The gral!tin%{ or approving of the subject Application in the absence of comprehensive plan-
ning, including bt not limited (o environmental impact considerations, sociceconomic im-
pact consideralions, and water resource plan consideration for the general Las Vegas Valley

arca such as has been required by the Public Service Commission of private purveyors of
walcr, is detrimenlal o the public’ welfare and interest.

The granting or approving of the subj

ecl Application in the absence of comprehensive water
resource development planning,

including but not limited to, environmental impacts

term impacts on the waler resource, threatens to prove
detrimental to the public interest,

The granling or approval of the above-referenced Application would be detrimental to the

public interest in that it individually and cumulatively with other applications of the water
exploration praject would:

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Specics Act and related state statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;
c. Take or harm those endangered specics; and
d. Interfere with the

purpose for which the Federal lands are managed under Federal
Statules including, but not limited to, the Federal Land Use Policy Act of 1976,

The approval of the subject Application will sanction and enhance the willful waste of walcr

allowed, if not encouraged, by the Las Vegas Valley Water District.

The subject Application secks to dcvcloP ihe walcr resources of, and transporl water across,
lands of the United States under the jurisdiction of the United States Department of Interior,
Nurcau of Land Management.  This Application should be denied because the Las Vegas
Valley Walter $isirict has not obtained right-or-way for water development on public lands

and the transportation of waler from the proposed point of diversion (o the service area of
the Las Vegas Valley Waler District in Clark County.

This Application should be denied becau
waste of water and tack of effective con
trict service area,

se it individually and cumulatively will increase the
servation efforts in the Las Vegas Valley Water Dis-

The 1.as Vepas Valley Water District lacks the financia

der the subject permit as a prerequisile (o putling the
ingly, the subject Application should be denicd.,

I capability of transporting water un-
water to benelicial use and accord-

( over )



12.

13.

14.

15.

16,

The above-referenced Application should be denied because the application fails to include
the statutorily required:

A Description of proposed waorks;
b. The estimated cost of such works;

c. The estimated time required to construct the works and the estimated time required
o complete the application of water to beneficia use; and

d. ‘The approximate aumber of persons to be served and the approximate future require-
ment,

The subject Application should be denied because it individually and cumulatively with
other Applications will exceed the safe yield of thix basin thereby adversely affecling

ytes and creale air contamination and air potlution in violation of Siate and
Federal Statutes, including but nat limited to, the Clean Air Acl and Chapter 443 of the
Nevada Revised Statutes.

This Aggliuuion cannct be granted because the applicant has failed 1o provide information
to enable the State Engineer r.o'grant the public interast properly. This Application and re-
lated applications associated with this major withdrawal out of the basin transfer project can-
not pr:rarly be determined without an independent, formal and publicly-reviewabte assess-
ment of:

cumulative impacts of the proposed extractions;

b. mitigation measures that will reduce the impacts of the proposed extractions;

c. alternatives to the proposed extractions, inciuding but not limited to, the aliernatives
of no extraction and mandstory and effective water conservation in the LVVWD
service arez,

The undersigned additionaily incorporates by reference as though fully set forth herein and

ad as its own, cach and every other protest to the aforementioned applications filed pur-
su:l;u to NRS 533.365, i P ;

Poteatial adverse affects without further study. Accordingly, the protestant reserves the
right 10 the subject protest to include such issues as they develop as a result of fur-

Sl S4IINONT I1vie
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

lNTHEMAﬂEROFAPPuCATmNN{l?ﬂ x SHO20 RECE’ VED

. Faspey_LAS Y ”—J—Wﬁ%‘ DETRLT | PROTEST

JUL 0¢ 19
oN ze e 19.57., 1o ArrrorriaTE THE Div, of w ?
‘ X v, o ’aler RBSOI:Lme
armsor__ ity Valy Susn T

Comes now Aﬁﬂ Vfé'ﬂs EFLY FISHiNG  CLUB

Printed or typed name of protestan

wﬁoupostoﬁiceaddressis 212% Tleleu;ac\ov- ot Lag \/e.qa,.r‘ NV SGUT7

Sireet No. of P.O. Box, City, swﬂdmcm

L/,whosg occupatmn is_ M ﬂNf&QfJLﬁQQAﬁQ_MLMM and protests the granting

of Application Number. .{;{O 0 , filed on - QY /7 198

by LQ.S ]/eﬁ ars ‘\j%ﬁ’t .D (STRICT to appropriate the
Printed of typed name of applicant ' R

v aters of Jfﬂ"-"\'9 Vq-[(w 545“4 situated in Lt bie ﬁ,;e.

(/" Undergrodnd or name of stream, nke, spring or other source
County, State of Nevada, for the following reasons and on the following grounds, to wit:

SEE. AT TACHED

I

THEREFORE the protestant requests that the application be D £ N f t-*b
{Denind, iszusd lub,lent noprh' ri.‘hu m ) \he caze may be)

and that an order be entered for such relief as the State Engimcr deems just and proper,
!\.l
Signed

A.emmpmmum .
Ja A & vetwing | Cregdent Lag\a
E (4 Printed or typed mame, if sgent Fiy [N 3{%

Address... 212 % Ty de wsader Ok,

Sureet Mo, or PO, Box Mo,

has Vesas . NV RRWT

L Tity, Stat and Zip Code No.

t $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

JE

PS4 [Mavieed 5500 ons ol



PROTEST

The Las Vegasz Fly Fishing Club protestzs water rights
application number 54020, in White Fine County, Nevada,
Spring Valley Basin, filed by the La=z Vegas Valley Water
District. The water rights should be denied based on the
following provisions.

1. The appraopriation of this water when added to L“he
aiready approved appropriaticns and existing uses in the
Virgin River Bagin will exceed the annual recharge and
safe yield of the basin. Appropriation and use in this
magnitude will sanction water mining and lower the static
water level which will degrade the quesfity and quality of
water in the Spring Valley Wash which will effect the
reservoir and streams of Great Sasin National Mark, Echo
Canyon Reservolr, Eagle Valley REeservoir, and Schroeder
Fesarvair.

2. This application is one of the applicaticns filed
by the Las Vegas Valley Water District segeking & combined
appropristions of over BOO,000 acre-feet of ground and
surface water primarily for municipal use in Zlark County.
Diversion and export of such a quantity of water will
deprive the area of origin of water neseded to protect and
enhance its enviromment and ecoromic well being, and the
diversion will unnecessarily destroy environmental,
ecoclogical, scenic and recreational values that the state
helds in Erust for all its citizens.

Z. In the cumulative areas being protested, the Las
Vegas Fly Fishing Club has contributed im excess of
$130,000. through volunteer time and personal expenses;
club funds; Southwest Council, Federation of Fiy Fishars
funds; and private dornations of materials tc imprave fish
and irelatad habitat in the affected areas. THis was done
Yor the public intersst arnd to protect the fragile water
resturces in the effectesd arsss. The Las VYegas Valley
Water District’s mining of these resources will negate the
recreaticnal and fiskh habitat benefits provided thraugh
thesg valuntary cantributicrs urnder Nevada Department of
Wilgdlises dirscted projects.

4 In a report dated June 7y 1990, thes Renp Field

Station of the U.B. Fish and Wildlife Service listed Q‘i::
=peEcias as Endangered or Threstened and four specisz as
candidates for Endangered or Threatshed status. The

gndamgarment ar threat caused by degrading the watsr
cuality and/or guantity of this basinm will extend the
threat to any species that depends on the existsnt
habitat. Trerefore, no additional water can be mined From
tha area.



FProtest of fpplication 54020 Fage 2

5. The granting or appraving of the subject
application in the absence of comprehensive planning,
including but not limited to environmental impact
considerations, cost considerations, socio-econamic
considerations, and a water resource plan {(such as
required by the Public Serviece Commission of private
purveyors of water) for the Las Vegas Valley Water
District service area is detrimental to the publiz welfare
and interest.

&. The granting or approval of the above referesnced
epplication would be detrimental to the public interest in
that it, individually and together with tha other
applications of the Las Vegas Valley Water District
importaticn project, would:

a. Likely jeopardize the cantirusd existe~ce of
=ndangsrad and threatsned species recognized under the
federal Erndangered Species Act and related state statutes.
Twa speciss of trout have become extinct sad four other
species of trout are candidates for extinction in the
state of MNevada. Th= public intersst will not be served
if the state allows any mare species of fish t£o become
axtingt. )

b. Frevent or interfere with the gonservation of
those Threatened or Endangersd species.

¢. Take or harm those Threatened or Endangerad
species.

7. The approval of subject application will sancticn
and encourage the willful waste of water that has bean
allowed, if not encouraged, by the Las Vegas Valley Water
District. For example, in March of 199¢, vandals tampere=d
with an automatic watering system in the green beslt
between Crane Lake and Swanm Rivar roads on Labke MNaerth
Dirive in the Las Vegas subdivisian known as the Lakes.

The damage inzluded brokem valves and sprinklers which
wera #een and reported to the Las Vegas Valley Water
Digtvict on Friday night. The Las Vegas Valley Water
District representative at fhe emErgency phone rumber said
in the ar@a was no: their responsibility

that the water
and thzy did not know who 5 call, Tha pErscn ragarting

the damage made several cther unsuccessdul attempis *o g=t
nEip.  The watsr ran uncheckasd intoc the strest for 42
hours until Monday morning. It was appairent from the
response that sven though tegnnically the watsr distr-ict
w&E 0oL involvad, their lack of cancern and failure to
taks any action demonstrated their policy towards wasta of
mater.



Protaest of Application S40240 Fage Z

8. The abpve referenced water rights, individually
and cumulatively with other applications of the water
import project, will peirpetuate and may increase the
ingfficient use of watsr and frustrate =ffForts at watsr
demand management in the in the Las Vegas Valley Water
District service area.

%. Frevious and current conservation programs
instituted by the Las Vegas Valley Water district are
imeffective public relatinmns-oriented effarts that are
unlikely to achieve substantial water savings. Fublic
policy and public interest considerations should preclude
the regative snvironmental and socio-economic consequences
af the proposed transfer of water rescurces on arcas of
origin when the poterntial water importer has faiied to
make a good-faith effart to efficiently use currently
available supplies.

10. Therefotre, The Las Vegas Fly Fishing Club, on
behalf of the public good of all Nevada citizens and on
behalf of the disastrous consequences on fish habitat that
approval would have, requests that the abogve referenced

water rights application be denied and that the orde+ be
entered by the state engineer to protect this water

resource in perpetuity from water rights applications not
in the public interest and detrimental to sound
conservation practices. In addition, The Las Vmgas Fly
Fishing Club incorporates by reference as though fully set
farth herein and adopts as its own, each and every other
protest to the aforementioned application filed pursuant
to NRS 533.3&5.

e



IN THE OFFICE OF THEE BTATE ENGINEER OF THE STATE OF NEVADA

In the Matter of Application Number
54020, Filed by the Las Vegas
Valley Water District on October 17, | FROTEST
1989, to appropriate the waters of
White Pine County.

Comes now THEE CITY OF CALIENTE whose post office address is
POBT OFFICE BOX 158, CALIENTE, NEVADA £%008 whose occupation is
NUNICIPALITY/WATER PURVEYOR, and protest the granting of
Application Number 54020, filed on October 17, 1989 by the Las
Vegas Valley Water District to appropriate the waters of
underground situated in White Pine County, State of Nevada, for the

following reasons and on the following grounds, to wit:

{See Attachment)

THEREFORE the protestant requests that the application be
DENIED and that an order be entered for such relief as the State

Engineer deems just and proper.

" signed

George Rowe, Mayor
Address P.O. Box 158

Caliente, Nevada 89008

Subscribed and sworn to before me this P day of

(b, , 15s.
7 AN ,@W

State of Nevada

County of Lincoln

s
WA D Ff’.ii;([limﬂd-

Pubhe-H1ai® dn
vl iy ol Lincoin-Nevads




APPLICATION NO. 54020

LIST OF REASONS TO PROTEST THE LAS VEGAS VALLEY WATER DISTRICT
APPLICATIONS TO APPROPRIATE GROUND AND SURFACE WATER FROM
CENTRAL, EASTERN AND SOUTHERN NEVADA

1. This Application is one of 145 applications filed by the Las
Vegas Valley Water District seeking to appropriate 804,195 acre
feet of ground water primarily for municipal use within cClark
County. Diversion and export of such quantity of water will:
lower the static water level in Spring Valley Basin; adversely
affect the quality of remaining ground water; and further threaten
springs, seeps and phreatophytes which provide water and habitat
critical to the survival of wildlife and grazing livestock.

2. The approprlation of this water when added to the already
approved appropriations and existing uses in the Spring Valley
Basin will exceed the annual recharge and safe yield of the basin.
Appropriation and use of this magnitude will: 1lower the static
water level and degrade the quality of water from existing wells
and cause negative hydraulic gradient influences as well as other
negative impacts.

3. This Application is one of 146 applicaticns filed by the lLas
Vegas Valley Water District seeking a combined appropriation of
some 864,195 acre feet of ground and surface water primarily for
municipal use in Clark County. Diversion and export of such a
guantity of water will deprive the area of origin of the water
needed to protect and enhance its environment and economic well
being, and the diversion will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in
trust for all its citizens.

4. The granting or approving of the subject Application in the
absence of comprehensive planning, including but not limited to
envirconmental impact considerations, cost  considerations,
sociceconomic impact considerations, and a water resource plan
(such as is required by the Public Service Commission of private
purveyors of water) for the Las Vegas Valley Water District Service
area is detrimental to the public welfare and interest.

5. The granting or approval of the above-referenced Application
would conflict with or tend to impair existing rights in the Spring
Valley Basin because if granted it would exceed the safe yield of
the subject basin and unreasonably lower the static water level and
sanction water mining.

6. The granting or approval of the above referenced Application
would be detrimental to the public interest in that it,
individually and together with the other applications of the water
importation project, would:

{a) Likely jeopardize the continued existence of endangered



and threatened species recognized under the federal Endangered
Species Act and related state statutes;

(b) Prevent or interfere with the conservation of those
threatened or endangered species;

{c} Take or harm those endangered or threatened species; and

{d) Interfere with the purpcse for which the federal lands
are managed under federal statutes including, but not limited
to, the Federal Land Use Policy Act of 1976.

7 The approval of the subject application will sanction and
encourage the willful waste of water that has been allowed, if not
encouraged, by the Las Vegas Valley Water District.

8. The subject Application seeks to develop and transport water
resources on and across lands of the United States under the
jurisdiction of the United $tates Department of Interior, Bureau of
Land Management. This application should be denied because the Las
Vegas Valley Water District has not obtained necessary legal
interest (e.g., right-of-way} in the federal land such that the
applicant may extract, develop and transport water resources from
the proposed point of diversion to the proposed place of use.

9. The Application should ke denied because it individually and
cumulatively with other applications of the water importation
project will perpetuate and may increase the inefficient use of
water in the Las Vegas Valley Water District service area and
frustrate efforts at water demand management in the Las Vegas
Valley Water District service area.

1¢6. The Las Vegas Valley Water District lacks the financial
capability for developing and transporting water under the subject
permit which is a prerequisite to putting the water to beneficial
use.

11, The above-referenced Application should be denied because it
fails to include the statutorily required:

(a) Description of the place of use;
{(b) Description of the proposed works;
{c) The estimated cost of such works; and

(d) The estimated time required to put the subject water to
beneficial use.

12, The subject Application should be denied because it
individually and cumulatively with other applications of the
proposed project will exceed the szafe yield of the Spring Valley
Basin thereby adversely affecting phreatophytes and creating air
contamination and air pollution in vioclation of State and Federal



Statutes, including but not limited to, the Clean Air Act anad
Chapter 445 of the Nevada Revised Statutes.

13. The Application cannot be granted because the applicant has
failed to provide information to enable the State Engineer to
safeguard the public interest properly. The adverse effects of
this Application and related applications associated with the
proposed water appropriation and transportation project {(largest
appropriation of ground water in the history of the State of
Nevada) cannot properly be evaluated without an independent, formal
and publicly-reviewable assessment of:

(a) cumulative impacts of the proposed extraction;

(b) mitigation measures that will reduce the impacts of the
proposed extraction;

(c) alternatives to the proposed extraction, including but
not limited to, the alternatives of no extraction and
aggressive implementation of all proven and cost-effective
water demand management strategies.

14. The subject application should be denied because the
population projects upon which the water demand projections are
based are unrealistic and ignore numerous constraints to growth,
including traffic congestion, increased costs of infrastructure and
services, degraded air quality, etc.

15. The subject application should be denied because previous and
current conservation programs instituted by the Las Vegas Valley
Water District are ineffective public-relations coriented afforts
that are unlikely to achieve substantial water savings. Public
policy and public interest considerations should preclude the
negative environmental and socic-economic consequences of the
proposed transfers on areas of origin when the potential water
importer has failed to make a good-faith effort to efficiently use
currently available supplies.

16. The subject Application should be denied because the enormous
costs of the project will result in water rate increases of such
magnitude that demand will be substantially reduced, thereby
rendering the water transfer unnecessary.

17. The granting or approval of the above-referenced Application
would be detrimental tot he public interest and not made in good
faith since it would allow the Las Vegas Valley Water District to
lock up vital water resources for possible use sometime in the
distant future beyond current planning horizons.

18. The subject Application should be denied because current and
developing trends in housing, landscaping, national plumbing
fixture standards and demographic patterns all suggest that the
simplistic water demand forecasts upon which the proposed transfers
are based substantially overstate future water demand needs.



19. The subiject application should be denied because the current
per capita water consumption rate for the Las Vegas Valley Water
District is double that of similarly situated southwestern
municipalities. This suggests enormous potential for more cost-
effective supply alternatives, including demand management and
effluent re-use. These alternatives have not been seriously
considered by the las Vegas Valley Water District.

20. Inasmuch as a water extraction and transbasin conveyance
project of this magnitude has never been considered by the State
Engineer, it is therefore impossible to anticipate all potential
adverse affects without further information and study.
Accordingly, the protestant reserves the right to amend the subject
protest to include such issues as they may develop as a result of
further information and study.

21. The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as its own, each and every

other protest to the subject application filed pursuant to NRS
533.365.



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER GF APPUCATION NUMBER

Furp sy A8 Vegas Valley Water District

PROTEST

on Qctober 17,

I9....§?. TO APPROPRIATE THE

Warers op. Underground Well

Comes now__4:5. Govermment, Bureau of Land Management
Printed or typed name of protesiant
whose post office address is....St3L_Route 5, Box 1, Ely, Nevada 89301
Street No. or P.0O. Box, City, Siate and Zip Code

* whose occupation is..... Land Management Agency

+ 8nd protests the granting

of Application Number..... 22020 filed on.......0ctaber 17, 19.8%,
Las Vepas Valley Water District to appropriate the

P.T]t’:derground Source (Well) Printed or 1yped name of applicant Vhite PL

watersof Yo 14 N., R. 67 E., Sec. 14 SFi4SEjy sitwated in te Fine

Underground of name of siream, bake, spring or ather squrce

County, State of MNevada, for the following reasons and on the following grounds, 10 wit:

THEREFORE the protestant requests that the application be DENIED
(Denied, Issued subject 10 prioe tights, eic., 13 the case may be)

and that an order be entered for such reliel as the State Engineer deems just and proper.

Signed ’MA:Z w#
' Agtnl or prodesiant
Eenneth G, Walker, District Manager

Printed or typed name, if agent
SR 5, Box 1

Address
Strect Na. or PO, Baa No.
Ely, Nevada 89301
Ciry. State und Zip Code Ng.
Subscribed and s\:{orn to before me this.....gﬂ‘.i.........day of...July l9...?.9..
AL o Cops
/ 7| Motary Public

State of.. 274 2 oella
Counly of_..m ﬁ«.&g

F S10 FILING FEE MUST ACCOMPANY PROTEST, PROTEST MUST BE PILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

a4 tRviord & BY

LS LI -



ATTACHENT FOR FILING #354020

The Buresu of Land Management (BLM], Uhited States Department of the Interior
has been directed by Congress through law to protect and manage certain public
lantds of the Unites States, Specifically, Congress instructed the BLM in the
Federal Land Folicy and Maragement Act (FLPMA) *...that managemsnt be on the
Basis of multiple use and sustained vield...public lands be managed im a manner
that will protect the guality of scientific, scenie, historical, ecological,
environmental, air and atmospheric, water resource, and archeplogical values;
that, where appropriate, will preserve and protect certain public lands in their
ratural condition; that will provide food and habitat for fish and wildlife and
domestic enimals; and that will provide for outdoor recreation and human
occupancy and use,, . "

The multiple uses mentionsd in FLEMA include, but are not limited, to recreation,
range, timber, mirmerals, watershed, wildlife and fish, and matural scenic,
scientific ard historical values.

In addition to FLFMA, the Taylor Grazimg Act, The Recreatiom and Public Purposes
fck, The Wild ard Free Roamirg Horse and Burro fct, The Endangered Species Act,
The Public Rangelards Improvement Act, The Water Resources Act, and various other
laws give the BLM the suthority to mansge the public lamds and their varicus
resturces so that they are utilized in the combimation that will best mest the
present and future resds of the American pecple,

The application of the Las Vegas Valley Water District (LVWWD) to the State
Engireer of Nevada to appropriate water on BLM administered land,if approved,
will prove to be detrimental to the public interest by eliminating the capability

to fulfill the legislated management responsibilities and is being protested
under NRS 533,355,

SPECIFIC IMPACTS FROM APPLICATION #54020

There are twenty eight (28) waters that will be impacted if this application is
granted and results in the lowering of the water table which will eliminate
available watering sources withim the well field. The demand which the BLM has
recognized on these waters where the BLM has a responsibility to mamage is; 1}
361 AMs for deer, 2) 143 AMs for antelope, 3}, 14 AMs for elk, and 11 AUMS
for bighorn. The total AUM demand is 529,

Of these 28 waters degr use 12, antelope use 26, elk use 14, bighormn use 7, sage
grouss use 5, chucksr use 12 and blus grouse use 1. In addition this application
will advercely effect the habitat for two candidate T/E (Category 2) species.
This includes nest sites for 1S ferruginous hawks and Bonneville cutthrost trout
in wWillard and Pire-Ridge Cresks. The ability of the BLM to meet this demand
will be impaired by the granting of an appropriation to LWWD;therefore, it
threatens to prove detrimentsl to the public interest.



CUMAATIVE AFFECTS OF APPLICATION #58020

1. Application rumber 34020 in conjumction with applications 54003, 54004,
54003, 54004, 54007, 34008, 54009, 54010, 354011, 54013, 54014, 54015, 540168,
54017, 3401B, 54019, 54012, and S4021 will withdraw 91,218 acre feet (AF) of
water if pumping occurs st the rates applied for, 24 hours per day, 245 days
per year. This withdrawal rate is 14,218 AF per year mare than occurs through
natural recharge from precipitation ard inflow from the Antelope Valley
hydregraphic area (Harrill 1983). According to Dettinger (1989) the peremmial
vield of sn aguifer is the quantity of water which can be extracied for use sach
y=arr without depleting the groundwster reservoir. The perennial yield is no
greater than the total rate of flow through the aquifer and is probably less
(Dettinger 1987), Because more water willi be withdrawn from the Spring Valley
hydrographic area than is recharged ,a slow but contimueus decline in groundwater
levels will coccur. Also, grodmdwater withdrawal from the Spring Valley
hydrographic arsa that exceeds ratural recharge will preclude the underground
flow of 3,000 OF per year from the Spring Valley hydrogrsphic area to the Snake
Malley hydrograpbic area (Upper Hamblin Valley). Numerous large artisan =Rrings
are found in upper Hamblin Valley (Hood and Rush 1945, Pupacko et al. 178%9) and
eliminatich of the 4,000 &F flow from Spring Valley to Hamblin Valley will, at
the. minimum, result in decrsased flows, and may dry up the springs entirely.
Because of these impects and others not identifisble at this time, this
application threatens to prove detrimental to the public interest.

2. RApplication 34020 in conjunction with applications 54005, S4010,

S4007, 34012, 58013, 54014, 54015, 54016, 54017, 54018, 54019, S4012, and 54021
is positioned within the fringe of or just cutside of a phreatic zone. The point
of diversion of application 34020 allows the Las Vegas Valley Water District to
cbtain groundwster before it flows into the underground reservoir and is
transpired by the phreatic vegetation. Phreatic vagetation is present on about
325,000 acres of bottomland in Spring Valley, OGroundwster modeling in Spring
Valley for the White Pine Power Project Environmental Impact Statement indicates
that removal of 25,000 AF of groundwater per year for 36 years will cause a
general drawdown of up to 40 feet throughout a large portion of Spring Valley.
Drawdown at individual points of diversion would be as great as 240 feet. The
proposed withdrawal by the Las Vegas Valley Water District is substantially
greater than 25,000 A&F, therefore, the potential cumulative and specific well
drawdowns will be substantislly greater. Groundwater withdrawal of this
magnitude, both at individual points of diversion and cumulative from all the
points of diversion mentioned above will lowsr the water table below the rooting
zone of the phreatic vegetation. Soils in the basin floor of Spring Valley are
very alkalipejtherefore, little or no vegetation will replace the salt fclerant
phrestophytes. Desertification will reduce the forage and tabitat base for
livestock and wildlife, Also, the aesthetic and biclogic gquality of the air
resource will decline because desertification increases airborme particulates.
Acute problems will occur during periods of high winds. Because of these impacts
and others not identifiable at this timg, this application threatens to prove
detrimental to the public interest.

3. Th2 cumulative impact of spplication 54020 in conjunction with the
applications mentioned in the above paragraphs will have a negative impact on
the Fabrump Killifish, an endangered species found in the Shoshone Ponds.
According to the White Pire Powsr Project Environmerntal Impact Statement
withdrawing only 25,000 &F cf water per year fTrom Spring Valley could decrease



withdrawing only 25,000 AF of water per year from Spring Valley could decrease
the water temperature in the ponds tg less than optimum during the winter arnd
spring months. It is beligved that decreased water flows, because of extersive
withdrawal, and cold atmospheric temperatures during the winter months will work
together to drop the water temperature below the optimum !evel nseded for
survival of the Killifish. The aforementioned EIS also states that the United
States Fish and Wildlife Service believes that pumping 25,000 AF of groundwater
per year in Spring Valley will jecpardize the contirued existerce of tre Pakrump
Killifish. Because of these impacts and others mot identifisble at this time,
this application threatens to prove detrimental to the public interest.

ADCITIONAL INFORMATION MANDATORY

At this time, there is insufficient informatiom available to completely analyze
and detsrmine the full impacts to the wvarious resources that the BLM is
responsible to protect and manage. The actual impacts of the pumping of this
well in conjunction with the cumulative impacts of the Las Vegas Valley Water

Districte” other proposed wells cannot be fully determined until sufficient data
has been collected and analyzed.

We, therefore, protest the granting of the water appropr-iation because neither
the State Enginser nor the Las Vegas Valley Water District (LVAAWDY has prepared
an analysis of all anticipated impacts associated with LAAWD s applications. If
an anmalysis has been done, it has not been made available to the public and
affected parties, and the failure to do so is rot in the public interect as per
MRS 533.370.3. Because it is impossible to anticipate all impacts at this time,
the BLM reserves the right to amend this protest as other issues develop and as
additionsl studies provide further information.

The Bureau is preparing notices of PWRs within the area of protest. These notices
will be based only on the reeds appropriate under PWR-107 and will be s=nt to
the State Water Engineer over the rext several months prior to sdjudication.



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER _ 54020 |

Fieo sy ___Las Vegas Valley Water District .
on_ October 17 1989, To ArprorrIATE THE

WATERS OF Qnﬂ_@ggmung Sources

} PROTEST

whose post office address is _ P, Q, Box 1077, McGill, Nevada 89318
Strest (%0, ar P 0. B, Tl uu.-uzym

L—" whosz occupation is hin iv WL ing P and protests the granting
of Application Number ___ 54020 , filed on October 17 ., 19_89
! . .
by _mmmuammm%_%d — to appropriate the

wmofgw.}‘nggammmmi situated in ____ White Pine
it wurng of piraam, ks, spring or sthar smarce

County, State of Nevada, for the following reasons and on the following grounds, to wit:

Please See Attachments

THEREFORE the protestant requests that the application be DENIED
Wheuiod, lnnsd vugect 1o Briar righl, e, an the care way 40)

nudthmmorderbeemeredfmsuchmﬁefastheShmEnsimerdpemsjustmdpmper.

Aponl or protaian

MName_ Marcia Forman, Agent

Printed or lypud rmms, i agwnt
Address P. Q. Box 150

Strugt Ne. ot 1. O, Bai Mo,
Address Ely, Ni

gy

Ciy, Sinte and Zip Cod Na.

S

Subscribed and swom to before ma this ; day of , 19 90 |

RENEE E. KNUTSON

Notary Public - Stata of Nevada State of
Aopxiniment Reconded in White Pine Counly
WY APPOITMENT EXPRES OEC. 141928 couney of White Pine

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE
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The granting of this application, in conjunction with any
other applications filed by the Las Vegas Valley Water Dis-
trict in this basin, will impair, conflict and interfere
with all existing water rights, sources and uses.

If granted, the allocation of ALL unappropriated waters in
this ground water basin would adversely affect all agricul-

tural operations, including but not limited to the follow-
ing:

a. It will adversely affect the economic welfare of all
farms and ranches.

b. It will destroy the environmental balance by eliminat-
ing the natural surface moistures and reducing the
hunidity levels which creates tha natural growing en-
vironment of the surrounding areas, thereby destroying
the grazing lands, wetlands and farm lands.

c. It will halt all potential agricultural growth.

g. It will destroy each agricultural operation because
they will be unable to continue to operate or axpand.

Eastern Nevada has had severe drought conditions for the

past three (3) years which has created the fellowing
hardehipe on all cattlemen:

a. The grazing areas do not have sufficient feed to sup-
port the cattle.

b. The surface waters are insufficient for irrigation and
stockwatering.

c. The water tables are lowering making it very difficult
and expensive to pump any water. :

d. The cattlemen will have to cut their herds, which af-
fects the economic welfare of everyone within the State
of Nevada, especially the surrounding communities.

If the drought creates this many hardships, the continual
removal of the periennial yield by the Las Vegas Valley
Water District WILL destroy all ranching operations as well
as the whole environment of each basin.

There are different flow systems that underlie the State of
Nevada. "These flow systems link the ground water beneath
many of the hydrolgic basinsg over distances greater than 200
miles. The implications of this linkage are immense. While
the water taken from a basin may be within the perennial
vield of that basin, areas as far away as 200 miles may ex-
perience drawdown, and the negative impacts associated with
this phenomenon (Intertech Consultants, Inc. 19%90).

Clark County must grow only within the 1limits of their
natural resources or the environmental and sociocaconomic
balance of the State of Nevada will be destroyed.

The State Engineer must consider all of the future environ-
mental and socioceconomic ramifications of the trans-basin
transfer of ground waters in order to protect the State of
Nevada by not allowing these transfers.

The State Engineer has a responsibility to all of the people
of Nevada and must consider all adverse affects which the

granting of these applications will have on all areas in the
State of Nevada.



6.

10.

EASON ROUND

This Application is onc of over 140 applications filed by the Las Vegas Valley Water Dis-
tricl sccking lo appropriatc over 810,000 acre-feet of ground waler for municipal use within
the service arca of the District in Clark County. Diversion and expori of such a quantity of
waler will lower the static water level in this basin, will adversely affect the qualily of
remaining ground water and will further threaten springs, seeds and phreatophytes which

provide water and habitat critical to the survival of wildlife, grazing livestock and other sur-
lacc arca cxisling uses. i

The appropriation of this waler when added to the already approved appropriations and dedi-
cated uscrs in this basin will exceed the safc yield of the basin. Appropriation and use of
this magnilude will lower the water table and degrade the quality of water from existing
wells, cause ncgative hydraulic gradient influcnces, further cause other negative impacts
and will adverscly affect existing rights adverse to (he public interest.

This Application is onc of over 140 applications filed by the Las Vegas Valley Water Dis-
trict sching a combincd appropriation of over 860,000 acre-feet of ground and surface
water for municipal use in the Las Vegas Valley Artesian Bagin. Diversion and export of
such a quantity of waler will deprive the county and area of origin of the water needed for
its environment and cconomic welt being and wilf vnnecessarily destroy environmental,
ccologicai, sconic and recreational values that the State holds in trust for alf its citizens.

‘The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not himited to environmental impact considerations, socioeconomic im-
pact considerations, and waler resource plan consideration for the general Las Vegas Vailey

arca such as has been required by the Public Service Commission of private purveyors of
walcr, is detrimental to the public welfare and interest.

The granting or approving of the subject Application in the absence of comprehensive water
resource development planning, including but not limited to, environmental impacis

socincconomic impacts, and Jong lerm impacis on the water resource, threatens to prove
detrimental Lo the public interest. ‘

The granting or approval of the above-referenced Application would be detrimental to the

public interest in that it individually and cumulatively wilh other applications of the water
exploration project would: ' . .

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Specics Act and related state statutes;

b. Prevent or interfere with the conservation of those threztened or endangered species;
c. Take or harm those endangered species; and
d.

Interfere with Lhe purpose for which the Federal lands are managed under Federal
statules including, but not limited to, the Federal Land Use Policy Act of 1976,

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, il not cnicouraged, by the Las Vegas Valley Water District.

The subject Application sccks to develop the waler resources of, and transporl water across,
lands of the United States under the jurisdiction of the Uniled States Depariment of Interior,
Rurcau of Land Managementl, This Application should be denied because the Las Vegas
Valicy Waler District has not obtained right-or-way for water development on public lands

and the Iransportation of water from the proposed point of diversion to the service area of
the Las Yegas Valley Water District in Clark County.

This Application should be denied because it individually and cumulatively will increase the

wasle of waler and lack of effeclive conservation efforts in the Las Vegas Valley Water Dis-
trict scrvice arca.

The 1.as Vegas Valley Water District lacks the financial capability of transporting water un-

der the subject permit as a prerequisile to putling the waler to beneficial use and accord-
ingly, the subject Application should be denicd,

{ over )



12

13.

14,

15,

16.

The above-referenced Application should be denied because the application fails to include
the statutorily required:

a. Description of proposed works;
b. The estimated cost of such waorks;

c. The estimated time required to construct the works and the estimated time required
to compiele the application of water to benaficial use; and

d. The approximate aumber of persons to be served and the approximate future require-
ment,

The subject Application should be denied becanss jt individually and cumulatively with
other Applications will exceed the safe yield of this basin thereby adversely affectin
g_h yies and create air contwmination end air pallution in violation of Siate an

cderal Statutes, including but not limited to, the Clean Air Act and Chapler 445 of the
Nevada Revised Statutes,

This Application cannot be granted because the applicant has failed to provide information
to enable the State Engineer to t the public interest properly. This Application and re-
lated applications associated with this major withdrawal out of the basin transfer project can-
not pmipedy be determined without an independent, formal and publicly-revicwable assess-
ment of;

L cumulative impacts of the proposed extractions;
b. mitigation measures that will reduce the impacts of the proposed extractions;

c. alternatives to the proposed extractions, including but not limited to, the allcrnatives
of no exiraction and mandatory and effective water conservation in the LVVWD
service area.

The undersigned additionally incorporates by reference as though fully set forth herein and
as its own, each and every other protest to the aforementioned zppiications filed pur-

S

suant 1o NRS 533,365, S

In 28 much as a water extraction and trans-basin conveyance project of this magnitude has
never been considered by the State Engineer, it i3 therefore impossible 1o aniicipate all
potential adverse affects without furiher sidy,  Accordingly, the protestant reserves the

right to amend the subject protest to include such issues as they develop as a result of fur-
ther study.

RN

$43INENT 30v1g

BZId LI 04



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Nummer __ 54020

Fiep sy __ Las Vegas Valley Water District |

} PROTEST
on__October 17 , 1989 | TO APFROFRIATE THE
WATERS OF Qnﬂ_@l_‘g;gunﬂ Sources
Comes now Marcia Forman, agent for Bidart Brothers
Printed or iyped naane of prolasiant
whose post office address is _ 34741 Seventh Ro fi
L/:' Browt No. or P. O. Box, City, Sints und Zip Code
whose occupation is _Ranching and protests the granting
of Application Number 54020 , filed on Qctober 17 ,19_89
by __the Las Vegas Vallev Water District to appropriate the
Printed or kypedl B of nppboant
watersof _______Underground Sources situated in White Pine

Undscgrovnd ar narmw of sirsmrn, lnks, spring or other swirce
County, State of Nevada, for the following reasons and on the following grounds, to wit:

Please See Attachments.

THEREFORE the protestant requests that the application be

D-n-i tssued subject in prier righls, sic., s2 Uss cuss may ba)
and that an order be entered for such relief as the State Engineer justmdproper

N&m__maﬂ Agent

Pristed or (ypsd name, i ageat

Address, P, Q. Box 150

Birest No. ar P, O, Bon Na.

£ Address Ely, Nevada 89301

City, Stade and Zip Cadde Na.
C = -

Subscribed and sworn to before me this ’7 day of July .19 90 .
Nodary Fubic

n,  PENEE E KNUTSON State of Nevada

B4 atsiy Public - Stete of Nevada . .
dy IRy P
D aponiviment Pecorded in Witk Pine Counly County of White Pine

CalT e s TMENT EXPRES DEC, 14, 1982

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUFLICATE.
ALL COPFIES MUST CONTAIN QRIGINAL SIGNATURE
S



REASONE AND GROUNDS FOR PROTEST

The granting of this application, in conjunction with any
other applications filed by the Las Vegas Valley Water Dis-
trict in this basin, will impair, conflict and interfere
with all existing water rights, sources and uses.

If granted, the allocation of ALL unappropriated waters in
this ground water basin would adversely affect all agricul-

tural operations, including but not limited to the follow-
ing:

a. It will adversely affect the economic welfare of all
farms and ranches.

b. It will destroy the environmental balance by eliminat-
ing the natural surface moistures and reducing the
humidity levels which creates the natural growing en-
vironment of the surrounding areas, thereby destroying
the grazing lands, wetlands and farm lands.

c. It will halt all potential agricultural growth.

d. It will destroy each agricultural operation because
they will be unable to continue to operate or expand.

Eastern Nevada has had severe drought conditions for the

past three (3) years which has created the following
hardships on all cattlemen:

a. . The grazing areas do not have sufficient feed to sup-
port the cattle.

b. The surface waters are insufficient for irrigation and
stockwatering.
c. The water tables are lowering making it very difficult

and expensive to pump any water.

d. The cattlemen will have to cut their herds, which af-
fects the economic welfare of everycne within the State
of Nevada, especially the surrounding communities.

If the drought creates this many hardships, the continual
removal of the periennial yield by the Las Vegas Valley
Water District WILL destroy all ranching operations as well
as the whole environment of each basin.

There are different flow systems that underlie the State of
Nevada. "These flow systems link the ground water beneath
many of the hydrolgic basins over distances greater than 200
miles. The implications of this linkage are immense. While
the water taken from a_hasin may be within the perennial
yield of that basin, aré%ﬁ‘as far away as 200 miles may ex-
perience drawdown, and the negative impacts associated with
this phenomenon (Intertech Consultants, Inc. 1390).

Clark County must grow only within the 1limits of their
natural resources or the environmental and sociceconomic
balance of the State of Wevada will be destroyed.

The State Engineer must consider all of the future environ-
mental and sociceconemic ramifications of the trans-basin
transfer of ground waters in order to protect the State of
Nevada by not allowing these transfers.

The State Engineer has a responsibility to all of the people
of Nevada and must consider all adverse affects which the

granting of these applications will have on all areas in the
State of Nevada.
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6.

10,

EASQNS AND GROUNDS FOR

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict secking to appropriate over 810,000 acre-feet of ground waler for municipal use within
the service arca of the District in Clark County. Diversion and export of such a quantily of
water will fower Ihe slatic water level in this basin, will adversely affect the quality of
remaining ground water and will further threaten springs, seeds and phreatoph

' CI\(lt:s which
provide waler and habitat critical to the survival of wildlife, grazing livestock and other sur-
facc arca cxisting uscs,

The appropriation of this water when added to the alread rial
caled users in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will Tower the water table and degrade the quality of water from existing

wells, cause ncgative hydraulic gradient influences, further cause other negative impacts
and will adversely affect existing rights adverse to the public interest,

y approved appropriations and dedi-

This Application Is one of over 140 applications ﬁlcdo%)(()the Las Vegas Valley Water Dis-
trict sceking a combined appropriation of over 860, acre-feet of ground and surface

waler for municipal use in the Las Vegas Valley Artesian Basin, Diversion and export of

such a quantity of waler will deprive the county and area of origin of the water needed for

its environment and cconomic well being and will unnecessarily destro environmental,
ccological, scenic and recreational values that the State holds in trust for alf its citizens.

The granting or approving of the subject Application in (he absence of comprehensive plan-
ning, including bul not limited to environmental impact considerations, socioeconomic im-
pact considerations, and watcr resonrce plan consideration for the general Las Vegas Valley

area such as has been required by the Public Service Commission of private purveyors of
waler, is detrimental to (he public welfare and interest,

The granting or approving of the subject Application in the absence of comprehensive water
resource development planning, including but not limited lo, environmental impacts

suciveconomic impacts, and long term impacts on the waler resource, threatens to prove
detrimental 1o the public interest.

The granting or approval of the above-referenced
public interest in that it individually and cumul
cxploration project would:

Application would be detrimental to the
atively with other applications of the water

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and related state statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm those endangered specics; and

d. Interfere with the py

rpose for which the Federal lands are managed under Federal
statutes including, b

ul not limited to, the Federal Land Use Policy Act of 1976.

The approval of the subject Application will sanction and enhance the willful waste of water
atlowed, if not encouraged, by the Las Vegas Vallcy Water District.

The subject Application secks to develop the water resources of
Lamls of the United States under the Jjurtsdiction of the United §
Burcaw of Land Management. #This Application should be d
Valley Water District has not obtained right-or-way for water development on public lands

and the transportation of water from the proposed point of diversion to the service arca of
the Las Vegas Valley Waler District in Clark County.

, and transporl waler across,
tates Department of Interior,
enied because the Las Vegas

This Application should be denied because it individually and cumulatively will increase the
wasle of water and lack of effectiv

; ; e conservalion efforts in the Las Vegas Valley Water Dis-
trict service arca,

The Las Vepas Vallcy Waler District lacks the
der the subject permit as a prerequisile (o pul

financial capabitity of lran:l]Joning waler un-
ingly, Ihe subject Application should be denicd

ting the water to beneficial use and accord-

{ over )



12.

13.

14,

15.

16,

The above-referenced Application should be denied because the application fails 10 include
the statutorily required:

Description of proposad works;
b. The estimated cost of such works;

c. The estimated time required to construct the works and the estimated time required
1o complets the application of water to beneficial use; and

d. ‘The approximate number of persons to be served and the approximate future require-
ment,

The subject Application should be denied because it individually and cumulatively with
other Applicabons will exceed the safe yield of this basin thereby adversely affecting
g and create air contamination and air pollution in violation of Statc and

Slatutes, including but not mited to, the Clean Air Act and Chapter 445 of the
Mevada Revised Statutes,

This Application cannat be granied because the applicant has failed 1o provide infermation
to cnable the State Engineer to grani the public interest properly, This Application and re-
tated applications associated with this major withdrawal cut of the basin transfer pruject can-
not plﬂ)erly be determined without an independent, formal and publicly-reviewable assess-
ment of:

& cumulative impacts of the proposed extractions;
b. mitigation measures that will reduce the impacts of the propossd extraclions;

c. altermatives to the proposed extractions, including but not limited to, the alternatives
of no extraction and mandatory and effective water conservation in the LYVWD
scrvice area. .

The undersigned additionally incorporates by reference as thaugh fully sei forth herein and

adopts as its own, each and every other protest to the aforementioned applications filed pur-
suant to NRS 533,365. ;

In a3 much as & water extraction and trans-basin conveyance project of this magnitude has
never been considered by the State Engineer, it is therefore impossible to anticipale all
potential adverse affects without further study. Accordingly, the protestant resceves the
right to amend the subject protest to include such issues as they develop as a result of fur-
ther study.

il §§§§y_lg§3 s
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

54020

Ir TuE MATTER OF APPLICATION NUMBER c.oorrereeeeeecevmeeens

Las Vegas Valley Water Di
Fieo sy X REELCL PROTEST
onoctober 17 1989..., To APPROFRIATE THE

WaTERs oF__Underground

‘Comes now TARA _CUTLER

"ELY S REVABS R84t

whose post office address is P.0. BOX 657

. Strect No. ar P.O. Hox, City, Staie and Zip Code

]

“_Avhose occupation is STUDENT. and protesis the granting
of Application Number 5402 - filed on Qctober 17 1940...
by Las Vepas Valley Water Distriect 1o appropriate the

Printed ot 1yped name of applicant

waters of Underground situated in.Mhite Pine County
Undergiound ar naie of seream, lake, spring or other source

County, Stale of Nevada, for the following reasons and on the following prounds, Lo wit:

SEE ATTACHED

THEREFORE the protestant requests that the application be. Denied

{Denied, isaued subjest 30 prioe rights, etc., as the dasc gy bey

and that an order be entered for such relief as the State Engineer deems just and proper.

SignM"T(':MCL CU'HU\

Agent of prolesiant

TARA CUTLER

Prinied ay syped nanee, i agent

Address P.0O. BOX &57

Sirect Mo, of £ 43, Lo Hu.

ELY, NEVADA 89301
City, State and Zip Code Nu.

Subsc;ibed and sworn to before me this éj day of; /""%/ IQQ'—/) .

CSlau: of W .
Coup’;yol [‘__—)L/ﬂ/xfd) %/LQ_/

W $10 FILING FEE MUST ACCOMPANY PROTFST. PROTEST MUST BE FILED IN DUPLICATE.
. ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE,
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REA AND GR R PR

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking to appropriate over 810,000 acre-feet of ground water for municipal use within
the service area of the District in Clark County. Diversion and export of such a quantity of
water will lower the static water level in this basin, will adversely affect the guality of
remaining ground water and will further threaten springs, seeds and phreatophytes which

provide water and habitat critical to the survival of wildlife, grazing livestock and other sur-
face area existing uses.

The appropriation of this water when added to the already approved appropriations and dedi-
cated users in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will lower the water lable and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further cause other negalive impacts
and will adversely affect existing rights adverse to the public interest.

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking a combined appropriation of over 860,000 acre-feet of ground and surface
water for municipal use in the Las Vegas Valley Artesian Basin. Diversion and expori of
such a quantity of water will deprive the county and area of origin of the water needed for
its environment and economic well being and will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in trust for alf its citizens.

The pranting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limited to environmental impact considerations, socioeconomic im-
pact considerations, and water resource plan consideration for the general Las Vegas Valley
area such as has been required by the Public Service Commission of private purveyors of
waler, is detrimental to the public welfzre and interest.

The granting or approving of the subject Application in the absence of comprehensive water
resource development planning, including but not limited to, environmental impacts
socioeconomic impacts, and long term hmpacts on the water resource, (hreatens lo prove
detrimental to the public interest.

The granting or approval of the above-referenced Application would be detrimental to the

public interest in that it individually and cumulatively with other applications of the water
exploration project would:

a. Likely jeopardize the continued existence of endangered and threatened species
recoghized under the Endangered Species Act and related state statutes;

b. P'revent or interfere with the conservation of those threatened or endangered species;

c. Take or harm those endangered species; and

d. Interfere with the purpose for which the Federal lands are managed under Federal

statutes including, but not limited to, the Federal Land Use Policy Act of 1976,

The approval of the subject Application will sanction and enhance the willful waste of waler
allowed, if not encouraged, by the Las Vegas Valley Water District.

The subject Application seeks to develop the water resources of, and transport water across,
lands of the United States under the junsdiction of the United States Department of Interior,
Bureau of L.and Management. This Application should be denied because the Las Vepas
Valley Water District has not obtained right-or-way for water development on public lands
and the transportation of water from the proposed point of diversion 1o the service area of
the Las Vegas Valley Water District in Clark County.

This Application should be denied because it individually and cumulatively will increase the

wasle of water and lack of effective conservation efforts in the Las Vegas Valley Waler Dis-
trict service area.

The Las Vcgas Va'téﬁy Water District lacks the financial capability of transporting water un-
der the subjcct perfmit as a prerequisite to putting the waler to beneficial use and accord-
ingly, the subject Application should be denied.

-y

( over )
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13

15.

16.

The above-referenced Application should be denied because the application fails 1o include
the statutorily required:

1. Description of proposed works;
b. The estimated cost of such waorks;

c. The estimaled time required to construct the works and the estimated time required
to complete the application of water to beneficial use; and

d. The approximate number of persons to be served and the approximate future require-
ment.

The subject Application should be denied because it individually and cumulative# with
other Applications will exceed the safe yield of this basin thereby advermlfy affecting

ytes and create air contaminztion and air pollution in violation of Siaie and
;ederal Statutes, including ut not limited to, the Clean Air Act and Chapter 445 of the
Nevada Revised Statutes.

This Application cannot be granted because the applicant has failed (o provide information
to enable the State Engineer to grant the public interest properly. This Application and re-
lated applications associated with this major withdrawal out of the basin transfer project can-

not pﬂnﬂy be determined without an independent, formal and publicly-reviewable assess-
ment of:

cumulative impacts of the proposed extractions;
b. mikigation meagures that will reduce the impacts of the proposed exiractions;

c. alternatives 1o the proposed extractions, including but not limited to, the allernatives

of no extraction end mandatory and effective water conservation in the LYVWD
service area.

The undersigned additionally incorporates by reference as though fully set forth herein 2nd

ad as its own, each and every other protest to the aforementioned applications filed pur-
;uf.'\’:“ to NRS 533.365. P ;

In as much as a walter extraction and trans-basin conveyance project of this magnitude has
never been considered by the State Engineer, it is therefore impossible to anticipate all
potential adverse affects without further study.  Accordingly, the prodestant reserves the

right to amend the subject protest to include such issues as they develop as a resull of fur-
ther study.

2 TN 3v1S
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Nuumm.....__5_‘!9_2..(’..._......

Fiep py. 2385 Vegas Valley Water District

ondctober 17

WATERS OF

Underground

PROTEST

19.5.2.... TO APPROPRIATE THE

Comes now

DONALD. TERRY FACKRELL

whose post office address is

Printed or typed name of provestang

P00 BOX 424 RUTH, NEVADA 89319

Sireet Na. or P.O. Bax, City, State snd Zip Code

k\_,’ whose occupation is MINER : and protests the granting
of Application Number 54020 ", filed on October. 17 , 1989,
by Las Vepas Vall_!.ey Water District to appropriale the

Prinied or typed name of apphicant
walers of Underground situated in White Pine County

Underground aor name of stream, tuke, spring or other source

County, State of Nevada, for the following reasons and on (he following grounds, to wii:

SEE_ ATTACHED

THEREFORE the protestant requests that the application be Denied

and that an order be entered for such relief as the State Engineer

(Denied, issur gect 10 peinr rights, etd., as the Cake nay be

t or protesiant
DONALD TERRY FACKRELL
Printed of Lyped name, if agent
Address_ P.0. BOX 454
Swreel No. or P.0O. Bos No.

RUTH, NEVADA B9319
City, State and Zip Code No.

oty ot 1
Subscribed and sworn to before me this... S day of S ilabtt e 19,24

Lra

h Nojary Public
M Notary Public + Smaw of Mevada State of L2 //)1 :

w $10 FILING FEE

..‘&/

Et IEZ
- g
Appt. Exp, Jun. 9, 1994 s, - Cousty olf/{ \4‘ L

MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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N, GR R PR T

This Application is one of over 140 applications filed by the Las Vepas Valley Water Dis-
trict seeking to appropriate over 810,000 acre-feet of ground water for municipal use within
the service area of the District in Clark County. Diversion and export of such a quantity of
water will lower the static water level in this basin, will adversely affect the quality of
remaining ground water and will further threaten springs, seeds and phreatophytes which

provide water and habilat critical to the survival of wildlife, prazing livestock and other sur-
face area existing uses.

The appropriation of this water when added to the already approved appropriations and dedi-
cated users in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will lower the water table and degrade the guality of water from existing
wells, cause negative hydraulic gradient influences, further cause other negative impacts
and will adversely affect existing rights adverse to the public interest.

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking a combined appropriation of over 860,000 acre-feet of ground and surface
water for municipal use in the Las Vegas Valley Artesian Basin. Diversion and export of
such a quantity of water will deprive the county and area of origin of the water needed for
its environment and economic well being and will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in trust for all its citizens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not Limited to environmental impact considerations, sociceconomic im-
pact considerations, and water resource plan consideration for the general Las Vegas Valley
area such as has been required by the Public Service Commission of private purveyors of
waler, is detrimental to the public welfare and interest.

The granting or approving of the subject Application in the absence of comprehensive water
resource development planning, including but not limited to, environmental impacts

socioeconomic impacts, and long term impacts on the water resource, threatens to prove
detrimental to the public interest.

The granting or approval of the above-referenced Application would be detrimental to the

public interest in that it individually and cumulatively with other applications of the water
exploration project would:

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and related state statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm those endangered species; and

d. Interfere with the purpose for which the Federal lands are managed under Federal

statutes including, but not limited to, the Federal Land Use Policy Act of 1976.

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, if not encouraged, by the Las Vegas Valley Water District.

The subject Application seeks to develop the water resources of, and Iransport water across,
lands of the United States under the jurisdiction of the United States Department of Interior,
Bureau of Land Management. This Application should be denied because the Las Vepas
Valley Water District has not obtained right-or-way for water development on public lands

and the transportation of water from the proposed point of diversion to the service area of
the Las Vegas Valley Water District in Clark County.

This Application should be denied because it individually and cumulatively will increase the

wasle of water and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
trict service area,

The Las Vegas Valley Water District lacks the financial capability of transporting water un-

der the subject permit as a prérequisite to putting the water to beneficial use and accord-
ingly, the subject Application should be denied,

e -
(RN ¢ H

( over )
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13.

14.

15.

16.

The above-referenced Application should be denied because the application fails to include
the statutorily required:

Description of proposed works;
b. The estimated cost of such works;

c. The estimated time required to construct the works and the estimated (ime required
to complets the application of water to bencficial use; and

d. The epproximate number of persons to be served and the approximate future require-
ment,

The subject Application should be denied because it individually and cumulatively with
other Applications will exceed the safe yield of this basin thereby adversely affecting
yies and create air contamination and air pollution in violation ufy State and

ghedeml Statutes, including but not limited 10, the Clean Air Act and Chapier 445 of the
Nevada Revised Statutes.

This Application cannot be granted becauss the applicant has failed to provide information
to cnable the Stale Engineer to grant the public interest properly. This Application and re-
Inted applications associated with this major withdrawal out of the basin transfer project can-
not pro?erly be determined without an independent, formal and publicly-reviewable assass-
ment of:

a cumulative impacts of the proposad extractions;
b. mitigation measures that will reduce the impacts of the proposed extractions;

c. alternatives to the proposed extractions, including but not limited to, the alternatives
of no extraction and mandatory and cffeclive water conservation in the LVYWD
service ares.

The undessigned additionally incorporates by reference as though fully set forth herein and

adopis as its own, each and every other protest to the aforementioned applications filed pur-
suant to NRS 533,365, L

In as much as a water extraction and trans-basin conveyance praject of this magnitude has
never been considered by the Siate Engineer, it is therefore impossible to anlicipate all
potentiai adverse affects without further study. Accordingly, the protestant resérves the
right to amend the subject protest to include such issues as they develop as a result of fur-
ther study.

11 9 TIMOND 3IVIS
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IN THE OFFICE OF THE STATE ENGINEER OF TIIE STATE OF NEVADA

IN THE MATTER OF AFPLICATION MUMBER
PROTEST

Fuep sy.28, Yegas Valley Water District

October 17
Watersor. U0derground
Comes now S y Gust
Printed ot typed name of protesiant
whose post office address is P.0. Box 733, ELy, Nevada £9301
e . Sirex1 No. of P.Q, Bos, City, Siawe and Zip Cude
K_jwhosc occupation is Ma'nageme"'t Assistant - Nevada State Welfare and protests the granting
of Application Number...... 24028 - filed on Qctobar 17 , 19.89...
by Las Vepas Valley Water District 1o appropriate the
Printed or typed name ol applicant
witters of Underground situated in Whiite Pine County
Underground or neme of sizeam, lake, spring of other rource
County, Stete of Nevada, for ihe [ollowing reasons and on the following grounds, to wit
See Attachment

Denied
{Deuked, Bsued subject to prics cights, cie., as the case may be)

THEREFORE the protestant requests that the application be
and that an order be entered lor such relicf as the Siate Engineer deems just and proper

Signed M/ g ,4,(

ﬁm or protestant

QH.?J’JJ Gual
Frinicd of lyped namy, il agemt
P.0. Box 233

Sieeet No. ue PG Lioa No,

Address
Efy, Nevada §9307

Cily, Stale and Zig Cude No.

day of. Oﬂuéu 19?5)

$ia 7 Moty Public - State of Nevada . i
g White Pine County - Nevada
g/ Appt. Exp. Jun.9, 1994 State of .. Nevads,
County of... White Pine

$10 FILING FEE MUST ACCOMPANY PROTEST. PROYEST MUST BE FILED IN DUPLICATE
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE
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REASONS AND GROUNDS FOR PROTEST

This Application is one of over 140 applications filed by the Las Vegas Valley Walter Dis-
trict sceking to appropriate over 810,000 acre-feet of ground water for municipal use within
the service area of the District in Clark County. Diversion and export of such a quantity of
water will lower the static water level in this basin, will adversely affect the quality of
remaining ground waler and will further threaten springs, seeds and phreatophytes which

provide waler and habitat critical to the survival of wildlife, grazing livestock and other sur-
{ace area existing uses.

The appropriation of this water when added 1o the already approved appropriations and dedi-
caled users in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will lower the water table and degrade the quality of waler from existing
wells, cause negative hydraulic gradient influences, further cause other negative impacts
and will adversely affect existing rights adverse to the public interest.

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking a combined appropriation of over 860,000 acre-feet of ground and surface
water for municipal use in the Las Vegas Valley Artesian Basin, Diversion and export of
such a quantity of water will deprive the county and area of origin of the water needed for
its environment and economic well being and will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in trust for all its citizens,

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limited to environmental impact considerations, socioeconomic im-
pact considerations, and water resource plan consideration for the general Las Vegas Valley
area such as has been required by the Public Service Commission of private purveyors of
water, is detrimental to the public welfare and interest.

The granting or approving of the subject Application in the absence of comprehensive waler
resource development planning, including but not limited to, environmental impacts

socioeconomic impacts, and long term impacts on the water resource, threatens to prove
detrimental to the public interest, :

public interest in that it individually and cumulatively with other applications of the water
exploration project would:

The granting or approval of the above-referenced Application would be detrimental to the

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and related state statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm those endangered species; and

d. Imerfere with the purpose for which the Federal lands are managed under Federal

statules including, bul not limited to, the Federal Land Use Policy Act of 1976.

The approval of the subject Application wilt sanction and enhance the willful waste of water
allowed, if nol encouraged, by the Las Vegas Valley Water District.

The subject Application seeks to develop the water resources of, and transport waler across,
lands of the United States under the jurisdiction of the United States Depariment of Interior,
Burcau of Land Management. This Application should be denied because the Las Vegas
Valley Water District has not obtained right-or-way for water developmenl on public lands

and the transportation of water from the proposed point of diversion to the service area of
the Las Vegas Valley Water District in Clark County.

This Ap'plicalion should be denied because it individually and cumulatively will increase the

wasle of water and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
trict scrvice area.

The Las Vegas Valley Water District lacks the financial capability of transporting water un-
der the subject permit as a prgrequisite to putting the water (o beneficial use and accord-
ingly, the subject Application should be denied.

{ over )
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13,

14,

15,

16.
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The above-referenced Application should be denied because the application fails 10 include
the statutorily required:

1. Description of proposed works;
b. The estimated cost of such works;

c. The estimated time required to construct the works and the estimated time required
to complete the application of water to beneficial use; and

d. The approximate number of persons o be served and the approximate fulure require-
ment.

The subject Application should be denied because it individually and cumulalive# with
other Applications will excesd the safe yield of this basin thereby adversely affecting
ytes and creals alr contaminztion and air poliution in violation of Siate and

Federal Statutes, including but ot limited to, the Clean Air Act and Chapter 445 of the
Nevada Revised Statutes.

This Application cannot be granted because the applicant has failed 1o provide information
to enable the State Engincer to t the public interest praperly, This Application and re-
lated applications associated with this major withdrawal out of the basin transfer project can-
not plopeﬂy be determined without an independent, forma? and publicty-reviewable assegs-
ment of:

[ cumulative impacts of the propesed extractions;
b. mitigation measures that will reduce the impacts of the proposed extractions;

c. alternatives to the proposed extractions, including but nol limited to, the alternatives

of no extraction and mandatory and effective water conservation in the LYVWD
service area,

The undersigned additionally incorporates by reference as though fully set forth herein and
adopts as its own, each and every other protest to the aforementioned applications filed pur-
suant to NRS 533,365, ‘

In as much as 4 water extraction and trans-basin conveyance project of this magnitude has
never been considered by the State Engineer, it is thercfore impossible 1o anticipate all
potential adverse affects without further study. Aoccordingly, the protestant reserves the

tight to amend the subject protest to include such issues as they develop as a result of fur-
ther study.

F1ail SHIINENT TLvis
M

BTZd LI o4
LOIS E.WEAVER @ f e LT et M s A m;—l‘;m—-— .......
Notary Public - Stzie of Nevada
Whilg Pine Gounty, Novada State of Mevada

Appoiniment Expires OCT. 3, 1980

County of..... WhdiLe. Pine

3

FEE MUST ACCOMPANY PROTEST, PROTEST MUST III-'_. I-'Il..l'll\ IN BUPLICATE.
ALL COPIES MUST CONTAIN ()Illli!_h_ln.ﬂ_. SIGNATURE.
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REASONS AND GROUNDS FOR PROTEST

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict secking to appropriate over 810,000 acre-feet of ground water for municipal use within
the service area of the District in Clark County. Diversion and export of such a quantity of
water will lower the static water level in this basin, will adversely affect the quality of
remaining ground water and will further threaten springs, seeds and phreatophytes which

provide water and habitat critical to the survival of wildlife, grazing livestock and other sur-
face area existing uses.

The appropriation of this water when added to the already approved appropriations and dedi-
caled users in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will lower the water table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further cause other negative impacts
and will adversely affect existing rights adverse to the public interest,

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking a combined appropriation of over 860,000 acre-feet of ground and surface
waler for municipal use in the Las Vegas Valley Artesian Basin. Diversion and export of
such a quantity of water will deprive the county and area of origin of the water needed for
its environment and economic well being and will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in trust for ali its citizens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, inciuding but not limited to environmental impact considerations, socioeconpmic im-
pact consideralions, and water resource plan consideration for the general Las Vegas Valley
area such as has been required by the Public Service Commission of privaie purveyors of
waler, is detrimental to the public welfare and interest,

The granting or approving of the subject Application in the absence of comprehensive water
resource development planning, including but not limited to, environmental impacts

socioeconomic impacts, and long lerm impacts on the water resource, threatens to prove
detrimental to the public interest,

The granting or approval of the above-referenced Application would be detrimental to the
public interest in that it individually and cumulatively with other applications of the water
exploration project would:

a. Likely jeopardize the coﬁtinued existence of endangered and threatened species
recognized under the Endangered Species Act and relaled state statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm those endangered species; and

d. Interfere with the purpose for which the Federal lands are managed under Federal

stafutes including, but not limited to, the Federal Land Use Policy Act of 1976.

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, if not encouraged, by the Las Vegas Valley Water District.

The subject Application seeks 10 develop the water resources of, and transport waler across,
Jands of the United States under the jurisdiction of the United States Department of Interior,
Burcau of Land Management. This Application should be denied because the Las Vegas
Valley Water District has not obtained right-or-way for water development on public lands

and the transporiation of water from the proposed point of diversion to the service area of
the Las Vegas Yalley Waler District in Clark County,

This Application should be denied because it individually and cumulatively will increase the
wasle of water and lack of effective conservalion efforts in the Las Vepas Valley Water Dis-
trict service area,

The Las Vegas Valley Water District lacks the financial capability of transporting water un-
der the subject permit as a prerequisite to putting the water to beneficial use and accord-
ingly, the subject Application should be denied.

( over }
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13,

i4,

15.

The above-referenced Application should be denied because the application fails 1o include
the statutorily required:

2. Description of proposed works;
b. ‘The estimated cost of such works;

c. “The estimated time required to construct the works and the estimeted fime required
to compiete the application of water to beneficial usc; and

d. The approximate number of persons Lo be served and the approximate future require-
ment.

The subject Application should be denied because it individually and cumulatively with
other Applications will exceed the safe yield of this basin thereby adversely affecling
ytes and create air contamination and air pollution in violation of Siale and

Federal Statutes, including but not limited io, the Clean Air Act and Chapter 445 of the
Nevada Revised Statutes.

This Application cannot be granted because the applicant has failed 1o provide information
to enable the State Engineer to grant the public interest properly. This Application and re-
lated applications associated with this major withdrawal out of the basin transfer project can-

?m.:n lt)r:geﬂy be determined without an independent, formal and publicly-reviewabie assass-

a cumulative impacts of the proposed extractions;
b. mitigation measures that will reduce the impacts of the proposed exiraclions;

c. aolt_lr.matives to the proposed extractions, inctuding but not limited to, the alternatives

no extraction and mandatory and effective water conservation in the LYVWD
service area.

The undersigned additionally incomporates by reference as though fully st forth herein and
adopts as its own, each and every other prolest to the aforementioned applications filed pur-
suant 10 NRS 533.365. ;

In as much 23 a water extraction and rans-basin conveyance project of this magnitude has
never been considered by the Siate Engineer, it is therefore impossible to anticipate all
potential adverse affects without further study, Accordingly, the protestant reserves the

right to amend the subject protest 1o include such issues as Ihey develop as a result of fur-
ther study.
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IN'THE OFFICE OF THE STATE ENGINEER OF TIIE STATE OF NIVADA

1N THE NATTER OF APPLICATION NUMBER....E:.Q:.Q.%.Q

Fieo pv. L33 Vegas Valley Warer District

PROTEST
Im‘roctober 17

19.8.9...., TO APPROPHRIATE THE

Warers of... dnderground

Comes now Robent L. Hanbeche and Fean A. Hanbecke
Princed or iyped name of proteptant

SR 5 Box 27, Ely, Nevada 89301

Street No. of PO, lox, Cicy, Slate and Zip Cod¢

whose post office address is

Farman -~ Ranchex

whose accupation is ..., and protests the pranting

of Application Mumber..._.. -5—402‘0 , filed on STl of¢] 1 B0 O AR L1989,

by Las Vepas Valley Water Districr .lo appropriate the
Printed or typed e of applicant

waters of Underground situated in. W1lte Pine County .

Lindergruund of naine of stieam, lake, speing of oLher source
County, State of Nevada, for the following reasons and on the following grounds, to wit:
This application shoufd be denied becauée the extraction of w

rights, Also see the atfached neasons and grounds for furthen protest.

THEREFORE the protestant requests that the application be Dented oo

{Deuwicd, issued subject 10 priue nghts, 1, 3y the vasg may bgl

and that an order be entered for such relief as the State Enginecr deems just and plupt.

Sipned.... BZ»Q‘W ﬁ'

Agonl o |rml::un|
Robent L. Harbecke and Fern A. Hanbeoke
Feianed or 1yped name, il agen “

SR 5 Box 27

Address
Stecel Koo ur .43, Baa o,
Efy, Nevada §9301
City, Statcand Zip Cumle Mo,
]
Subscribed and sworn 1o before me this..... é ......... day of..... gl ......................... 19.20
LOIS E. WEAVER 2./) bt f : a;%ax«uu
Notary Public - Stais ol Navads otary Pubdi
White Pine Coun'y, Movada State of Nevada
Appointenent Expires OCT. 3, 18980

Counly of White. Ping

E;{?‘.s— $10 FILING FEE MUST ACCOMPANY PROTESY. PROTEST MUST Ill I-'lI.F'ZI) IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATUILL.



10.

REA R DS FOR PROTEST

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking o appropriate over 810,000 acre-feet of ground water for municipal use within
the service arca of the District in Clark County. Diversion and export of such a quantity of
waler will lower the static water level in this basin, will adversely affect the quality of
remaining ground water and will further threaten springs, seeds and phreatophytes which
provide water and habitat crilical to the survival of wildlife, grazing livestock and other sur-
face area existing uses.

The appropriation of this water when added to the already approved appropriations and dedi-
caled users in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will lower the waler table and degrade the quality of water from existing
wells, cause negalive hydraulic gradient influences, further cause other negative impacts
and will adversely affect existing rights adverse to the public interest,

This Application is one.of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking a combined appropriation of over 860,000 acre-feet of ground and surface
water for municipal use in the Las Vegas Valley Ariesian Basin. Diversion and export of
such a quantity of water will deprive the county and area of origin of the water needed for
its environment and economic well being and will unnecessarily destroy environmental,
ecological, scenic and recrealional values that the State holds in trust for all its citizens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limited to environmental impact considerations, socioeconomic im-
pact considerations, and water resource plan consideration for the general Las Vegas Valley
area such as has been required by the Public Service Commission of private purveyors of
water, is detrimental to the public welfare and interest.

The granting or approving of the subject Application in the absence of comprehensive water
resource development planning, including but nol limited to, environmenta! impacts
socioeconomic impacts, and long term impacts on the water resource, threatens to prove
detrimental to the public interest,

The granting or approval of the above-referenced Application would be detrimental lo the
public interest in that it individually and cumulatively with other applications of the water
exploration project would:

a. Likely jeopardize the coﬁtinued existence of endangered and threatened species
recognized under the Endangered Species Act and related state statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm those endangered species; and

d. Interfere with the purpose for which the Federal lands are managed under Federal

statules including, but not limited to, the Federal Land Use Policy Act of 1976,

The approval of the subject Application will sanction and enhance the willful waste of waler
allowed, if nol encouraged, by the Las Vegas Valley Water District.

The subject Application seeks to develop the water resources of, and transport water across,
lands of the United States under the jurisdiction of the United States Department of Interior,
Bureau of Land Management, This Application should be denied because the Las Vegas
Valley Waler District has not ablained right-or-way for waler development on public lands
and Lhe transportation of water from the proposed point of diversion to the service arca of
the Las Vegas Valley Water District in Clark County.

3 :

This Application should be denied bécduse it individually and cumulatively will increase the. .
waste of water and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
trict service area,

The Las Vegas Valley Water District lacks the financial capability of transporting waler un-
der the subject permit as a prerequisite to putting the waler to beneficial use and accord-
ingly, the subject Application should be denied.

( over }



12.

13.

14.

15.

16.

The above-referenced Application should be denied because the application fails to include
the statutorily required:

a. Description of proposed works;

b. The estimated cost of such works;

c. The estimated time required to construct the works and the estimated time required
to complete the application of water to beneficial usge; and

d. The approximate number of persons to be served and the approximate future require-
ment.

The subject Application should be denied because it individually and cumulatively with
other Applications will exceed the safe yield of Ihis basin thereby adversely alfecting
phreatophytes and create air contamination and air pellution in violation of State and
Federal Statutes, including but not limited to, the Clean Air Act and Chapler 445 of the
Nevada Revised Statutes,

This Application cannot be granted because the applicant has failed to provide information
1o enable the State Engineer lo grant the public interest properly. This Application and re-
lated applications associated with this major withdrawal out of the basin transfer project can-
not profperly be determined without an independent, formal and publicly-reviewable assess-
ment of:

a. cumulative impacis of the proposed exiractions;

b. mitigation measures that will reduce the impacts of the proposed extractions;

c. allernatives to the proposed extractions, including but not limited to, the alternatives
of no extraction and mandatory and effective waler conservation in the LYVWD
service area,

The undersigned additionally incorporates by reference as though fully set forth herein and
adopls as its own, each and every other protest to the aforementioned applications filed pur-
suant to NRS 533,365, ’

In as much as a water extraction and trans-basin conveyance project of this magnitude has
never been considered by the State Engineer, it is therefore impossible to anlicipate all
potential adverse affects without further study. Accordingly, the protestant reserves the
r;‘ght lodamend the subject protest o include such issues as they develop as a result of fur-
ther study.

52y
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IN THE OFFICE OF THE STATE ENGINEER OF TIIE STATE OF NEVADA

I THE BATTER OF APPLICATION Nuumm.....Ei.n.g.?........_.,

Fieeo av.k88 _Vegas Valley Water Distriet

PROTEST

onOctober 17 1989, 10 APPROPRIATE THE

Warers ar....Inderground

Comes now ... DANIEL. WEAVER._ AGENT. FOR _DENNLS. MANGUM

Peitied or 1yped nante of prcicsiant

whose post office address s #7151 _STREET. McRILL. NEVADA 89318

Sireet No, ar P.O. Hox, City, S1ate and Zip Cude

3
*

whose occupation is.........UNEMPLOYED, EQUTPMENT. OPERATOR . and protests the granting

of Application Number, 24020 " filed ORnene Detoher 127 1989...

by Las Vegas Valley Water District 1o appropriate the
Printed of 1yped nane of applicant

waters of Underground situated in.White Tine County

Usdderground of Rame of sizeam, fake, sprctig of orher source

County, State of Nevada, for the following reasons and on the following grounds, to wil:

SEE_ATTACHED

Denied

(Denicd, issued subject to privr 1ights, cic., as 1he vase may beh

THEREFORE (he protestant requests that the application be

and that 2n order be entered for such relief as the State Engineer deems just and proper.

T ALENL ot protestant

e BANLEL_WEAVER

Printed ar typed samse, if agem

Address S:R._1 BOX §

Strect No. or Q. o No.

ELY, NEVADA 8930}
Ciy, Seane and Zip Cude Nu.

Subscribed and sworn (o before me this.........@......day of\’s‘-’L‘f ............ IQ..Z.Q.

Nuotary *ublic

,&%f’*\ £4%0L NORCROSS VLAMOS e of Vel Ada

' ey Public = Stam of Nevada

ng Courtly + Nevada P

ap. 2o 9, 1994 County of f,lj #/ j-ﬁ L E.
: -nodws st

A

gy S10 FILING FEL MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ol ALL COPIES MUST CONTAIN ()IlIGINLL SIGNATURL.
o



REASONS AND GROUNDS FOR PROTEST

This Application is onc of over 140 applications filed by the Las Vegas Valtey Water Dis-
trict sceking to appropriate over 810,000 acre-feet of ground water for municipal use within
the scrvice arca of the District in Clark County. Diversion and export of such a quantity of
water will lower the stalic water level in this basin, will adversely affect the quality of
remaining ground water and will further threaten springs, seeds and phreatophyies which

provide water and habilat critical to the survival of wildlife, grazing livestock and other sur-
face area existing uses.

The appreprialion of this water when added to the already approved appropriations and dedi-
cated users in Lhis basin will exceed the safe yield of Lhe basin, Appropriation and use of
this magnitude will lower the walter table and degrade the quality of water from exisling
wells, cause negative hydraulic gradient influences, further cause other negative impacts
and will adversely affect existing rights adverse 1o the public interest.

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict sceking a combined appropriation of over 860,000 acre-feet of ground and surface
water for municipal use in the Las Vegas Valley Artesian Basin. Diversion and cxport of
such a quantity of water will deprive the county and area of origin of the water needed for
its environment and economic well being and will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in trust for all ils citizens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including bul not limited to environmental impacl considerations, socioeconomic im-
pact considerations, and waler resource plan consideration for the general Las Vegas Valley
area such as has been required by the Public Service Commission of private purveyors of
waler, is detrimental to the public welfare and interest.

The granting or approving of the subject Application in the absence of comprehensive water
resource development planning, including bul not limited to, environmental impacts
socioeconomic impacls, and long term impacts on the water resource, threatens to prove
detrimental 10 the public interest,

The granling or approval of the above-referenced Application would be detrimental to the

public interest in that it individually and cumulatively with other applications of the water
exploration project would:

a. Likely jeopardize the continued existence of endangered and .(hreatened species
recognized under the Endangered Species Act and related state statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm those endangered species; and

d. Interfere with the purpose for which the Federal lands are managed under Federal

statutes including, but not limited to, the Federal Land Use Policy Act of 1976,

The approval of the subject Application will sanction and enhance the willful wasie of water
allowed, if not encouraged, by (he Las Vegas Valley Water District.

The subject Applicalion seeks to develop the water resources of, and transport water across,
lands of the United States under the jurisdiction of the United States Department of Inlerior,
Burcau of Land Management, This Application should be denied because the Las Vegas
Valley Water District has not obtained right-or-way for water devclopmcent on public Yands
and the transportation of water from the proposed point of diversion to the service arca of
the Las Vegas Valley Water District in Clark County,

This Application should be denied because it individually and cumulatively will increase (he

waste of water and lack of effective conservation efforls in the Las Vegas Valley Water Dis-
trict service area,

The Las Vegas Valley Water District lacks the financial capability of transporting water un-
der the subject ptrmit as a prerequisite to putting the water to beneficial use and accord-
ingly, the subject Application should be denied,

wr
2 :
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12,

13.

14,

15.

16.

The sbove-referenced Application should be denied because (he application fails to include
the: statutorily required;

. Description of proposed works;
b. The estimated cost of such works;

¢ The cstimated Gme required 1o construct the works and the estimated time required
to complete: the application of water to beneficial use; and

d. The approximate number of persons to be served and the approximate future require-
ment.

The subject Application should be denied because it individually and cumulatively with
other Applications will exceed the safe yield of this basin thereby adversely affecling
reatophytes and creale air contamination and zir pollution in viclation State and

‘edesal Statutes, including but not limitsd o, the Clean Air Act and Chapter 445 of the
Nevada Revised Statutes,

This Application cannot be granted because the applicant has failed lo provide information
to enabie the State Engineer to Igrant the public interest properly. This Application and re-
lated applications associated with this major withdrawal out of the basin transfer Project can-
not pmoperly be determined without an independent, formal and publicly-reviewable assess-
ment of:

W cumaulafive impacts of the propossd exiractions;

b. mitigation measures that will reduce the impacts of the pmpoind eximactions;

alternatives to the proposed extractions, inchuding but not limited to, the aliernatives

of no extraction and mandatory and effective water conservation in the LYVWD
service arca,

o

‘The undersigned additionadly incorporates by teference as though fully set forth herein and

adopts as its own, each and every other protest to the aforementioned applications filed pur-
suant to NRS 533,365, id 3

In as much as a water extraction and trans-basin conveyance project of this magnitude has
never been considered by the State Engineer, it is therefore impossible to anticipate all
potential adverse affects ‘without furiher study,  Accordingly, the prolestant ressrves the
fight to amend the subject protest 10 iaclude yuch issues s they develop as a result of fur-
ther study.

A §1_:I?3_ JE}_PJ':.J nvis
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

It THE MATTER OF APPLICATION NUMBER 34020

Fitzo av.135 Vegas Valley Water District

' PROTEST
ontut "_“" L Y S 'L L + TO APPROPRIATE THE

WaTeRs oF.. Underground

Comes now Bob Nichofa

Printed o typed nanic of proteniam
whose post office address is Palle Box. 33, .Ely, Nevada 89301
Q-tz;:‘ht:‘se accupalian is

Stree1 Mo, or F. -0, Box, City, Statc and Zip Code

Rehabifitation . and protests the granting
of Application Mumber...,. 24028 . filed on Ocktebar. 17 19849...
by Las Vepas Valley Water District
Prinued of typed name of applicant

1o appropriate the
waters of Underground

sitwated in. ¥hite Pinc County
Uadesgiound or name al siremm, ke, spring or other souree

County, Siate of Nevada, for the following reasons and on the following grounds, to wit
See Attachment

THEREFORE the protestant requests that the application be.......Penied

{Benied, issucd sobject 10 priot rights, ctc., 3sthe casg may bed
and that an erder be entered for such relief as the State Engineer deems just and prcper

Signed ___.. é{
.Ium r p!D!hlinl

Bob Nx.cho

Pri.m:r' typed wame, if agent
Address P.0. Box £3

Su:[k.L_Nn, or PO, Yoa Na.

Efy, Nevada $§9301

City. S1ai2 &nd Zip Cade Ro.

Subscribed and sworn to before me this day of dﬂjﬁd 19, 9,57

Notary Publiv

Stale of. Noumia
County of .....Hhide. Ping.

Eﬁ:‘ $10 FILING FEE

E MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE
ALL COPIES MUST CONTAIN OMIGINAL SIGNATURL.



REASQONS AND GROUNDS FOR PROTEST

" This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-

trict sceking to appropriate over 810,000 acre-feet of ground water for municipal use within
the service area of the District in Clark County. Diversion and export of such a quantity of
watcr will lower the static water level in this basin, will adversely affect the quality of
remaining ground water and will further threaten springs, seeds and phreatophytes which

provide water and habitat critical to the survival of wildlife, grazing livestock and other sur-
face area existing uses.

The approprialion of this water when added to the already approved appropriations and dedi-
cated users in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will lower the water table and degrade the qualily of water from existing
wells, cause negalive hydraulic gradient influences, further cause other negative impacts
and will adversely affect existing rights adverse to the public interest,

This Applicalion is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trictseeking a combined appropriation of over 860,000 acre-feet of ground and surface
water for municipal use in the Las Vegas Valley Artesian Basin. Diversion and export of
such a quantity of waler will deprive the county and area of origin of the water needed for
its environment and economic well being and will unnecessarily destroy environmental,
ecological, seenic and recreational values that the State holds in trust for ali its citizens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limited 10 environmental impact considerations, socioeconomic im-
pact consideralions, and waler resource plan consideration for the gencral Las Vegas Valley
area such as has been required by the Public Service Commission of private purveyors of
water, is detrimental to the public welfare and interest,

The granting or approving of the subject Application in the absence of comprehensive water
resource development planning, including but not limited to, environmental impacts
sociceconomic impacts, and long term impacts on the water resource, (hreatens to prove
detrimental to the public interest,

The granting or approval of the above-referenced Application would be detrimental to the
public interest in that it individually and cumulatively with other applications of the water
exploration project would:

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and related state statutes;

b. Prevent or interfere with the conservalioﬁ of those threatened or endangered species;

c. Take or harm those endangered species; and

d. Interfere with the purpose for which the Federal lands are managed under Federal

statules including, but not limited to, the Federal Land Use Policy Act of 1976,

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, if not encouraged, by the Las Vegas Valley Water District.

The subject Application seeks to develop the water resources of, and transport water across,
lands of the United Stales under the jurisdiction of the United States Department of Interior,
Burcau of Land Management. This Application should be denied because the Las Yegas
Valley Walter District has not obtained right-or-way for water development on public tands
and the transportation of water from the proposed point of diversion to the service area of
the Las Vegas Valley Water District in Clark County.

This Application should be denied because it individually and cumulatively will increase the
waste of water and lack of effective conservation efforts in the Las Vegas Valley Water Dis-

_ Irict service area.

The Las Vegas Valley Water District lacks the financial capability of transporting water un-

der the subject permit as a prerequisite to pulting the water io beneficial use and accord-
ingly, the subject Application should be denied.

{ over )



12,

13.

14,

15.

16.

The above-referenced Application should be denied because the application fails to include
the statutorily required:

a. Description of proposed works,
b. The estimated cost of such works;

c. The estimated time required 1o construct the works and the estimated time required
to complete the application of water to beneficial use; and

d. The approximate number of persons to be served and the approximate fulure require-
ment.

The subject Application should be denied because it individually and cumulatively with
other Aﬁplil:anmu will exceed the safe yield of this basin thereby adversely affecling
Ehrnmp ytes and create it contamination and air pollution in violation of Stz and

ederal Statutes, including but not limited to, the Clean Air Act and Chapter 445 of the
Nevada Revised Statutes.

This Application cannot be pranted because the applicant has failed to provide information
to enable the Siate Engineer to grant the pubic interest properly, This Application and re-
lated applications associated with this major withdrawal out of the basin transfer project can-
not protparly be determined without an independent, formal and publicly-reviewable assess-
meat of:

comulative impacts of the proposed extractions;

&

mitigation measures that will reduce the impacts of the proposed extraclions;

o

alternatives to the propassd extractions, including but not limited to, the alternatives
of no exiraction and mandatory and effective waier conservation jn the LVVWD
service area.

The undersigned additionally incorporaies by reference as though fully set forth herein and

ad a4 its own, each and every other protest to the aforementioned applications filed pur-
lu:::s to NRS 533.365.

In as much as 4 water extraction and trans-basin conveyance project of this magnitude has
never been considersd by the State Engineer, ii is therefors impossible 1o anlicipate all
potential adverse affects withoot further sudy,  Accordingly, the protestant reserves the
right o amend the subject protest to include such issues as they develop as a regult of fur-
ther study.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

In THE MATTER oF APPLICATION Numsen 58020,

FILLED 5y Las Vegas Valley Water Distriet

PROTEST
ondctober 17

WaTERS OF .. Underground

Comes now__Jim:Nichols and Betty Nichols

Printed of typed name of proiesiant

whose paost office address is P.0. Box 743  Ely NV 80307
o ) Steect No. or P.O. Box, City, Suste and Zip Code
k"‘ whose occupation is Retired and protests the granting
of Application Number.... 24020 ", filed on....__Octobar. 17 19.89...
by Las Vegas Vaglley Water District to appropriate the
Printed or typed name of applicany
waters of Underground situated in, White Pine County

Underground or reme of slream, lake, spring ar ather sourge

County, State of Nevada, for the following reasons and on the following grounds, 1o wit:

Las Vegas Valley Water District seeking to appropriate
over 810,000 acre-feet of ground water for municipal. use
withln the service area of the District in Calrk County.
Diversion and export of such a quantity ofwater will lower
. the static water 1ivel in this basin, will adversely affect the
K_i quality of remaining ground water and will further
. threaten springs, seeds and Phreatiphytes which provide water and

habitat critical to the survival of wlldlife, grazing livestack......
and other surface area existing uses.

The appropriation of this water when.added to the zlready
approved appropriations and dedicated users in this basin will
exceed the safe yleld of the basin. Approprlation.and. use of

This Application 1s one of over 140 applications filed hy the ... ..

this magnitude will lower the water table and degrade the
quqlity of water from existing wells, cause negative hydraulic gradient
THEREFORE ihe protesiant requests that the application be Denied : (see back_side)

{Denied, itzued subject to priov rights, #15., as the case may be)

and that an order be entered for such relief as the State Engincer deems just and proper.

Jim Nichols § Betty Nichols

Printed o typed name, if agent

Address P.Q. Box. Th3

Sweel No. or P.O. Box No.

Ely, Nv__833031

Ciy, State and Zip Coide No.

Subscribed and sworn to before me this......¢

[

™ CAROL NORCROSS VLAHOS
; Hotary Public » St of Hevads
Whhe Pina County » Nevada
Appt. Exp. Jan. §, 1994

W §$10 FILING FEE MUST ACCOMPANY PPROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
(=
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(contlnued from the front side}

influences, further cause other negative impacts and will
adversely affect exlsting rights adverse to the public interest.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER _54020 ,

Foen sy __ Las Vegas Valley Water District __,

onv __QOctober 17 » 1989 | To APFROPRIATE THE

WATERS OF Underground Sources

} PROTEST

Comes now _the County of White Pine and the City of Ely, State of Nevada

Frinted o typad nume of prelsstant

whose post office addressis _P. O, Box 1002,  Ely, Nevada 89301
: e

iterl Na. or . O. Box, CHy, Bl mad Zip Codw

whosc occupation is _ Political Subdivision, State of Nevada and protests the granting

of Apphication Number 54020 , filed on QOctober 17 ,19_8

by __the Las Vegas Valley Water District to appropriate the

Prinied oy typed nama of applicamt

waters of Underground Sources situated in White Pine

Undarground o oame of strmm, lake, spring or other soitor

County, State of Nevada, for the following reasons and on the following grounds, to wit:

See Attached

THEREFORE the protestant requests Lhat the application be DENIED

(Denbsd, aued subiect te prior clghts, sic, ux thr cuse cay be)

and that an order be entered for such relief as the State Eﬁghea d Jjust and proper.
S
Signad o
Agent or prol b
Name, Dan 2 Agfnt
ited o' yrpud n
Address P. 0. Box 240

Streel Ne. or £, O, Box Ne.

Address_ - __Ely, Nevada 89301

City, Staisand Zip Code Na,

Subscribed and swom to befors me this },ﬂ d day of Tuly , 19_90 .

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN QRIGINAYL SIGNATURE



The Zity of Ely and The “Jazi sf County Commissioners, White
Pine County, Shate of Newada, 4c hereby protest the above
referenced applicaticn upon the follewing grounds:

1. Upon information and belief Protestant asserts that there
is not sufficient unappropriated groundwater in Spring Valley to
provide the water sought in Application Number 54020 . and
all other pending applications involving the utilization of
surface and ground water from that Basin.

2. Upon information and belief Protestant asserts that the
appropriation of this water when added to the already approved
appropriations to dedicated users in the Spring Valley Basin will
e¥xceed the annual recharge and safe yield of the basin. ]
Appropriation and use of this magnitude will lower the water table
and degrade the quality of water from existing wells, cause
negative hydraulic gradient influences, further cause other
negative impacts and will adversely affect existing rights adverse
to the public interest.

3. That the groundwater sought in Application Number
54020 will conflict with and interfere with groundwater
sought in previously filed Applications in the Spring Valley Basin
5.5et out a State Engineer's abstract which is hereto as Exhibit
"A" fully incorporated herein, said Applications being prior in
time to the instant Appllcatlon and which have not been acted upon
by the State Engineer.

4. The granting or approval of the instant Application would
conflict with or terd to impair existing water rights in the
Spring Valley Basin in that it would exceed the safe yield of the
subject basin and unreasonably lower the static water level and
sanction water mining which is contrary to public policy in the
State of Nevada.

5. That the appropriation of the water sought in the instant
Application, when added to the other pending Applications and to
the already approved appropriations and dedicated uses in the
Spring Valley Basin, will lower the static water level in Spring
Valley Basin, will adversely affect the quallty of the remaining
ground water and will further threaten springs, seeps and
phreatophytes which provide water and habitat critical to the use
and survival of wildlife, grazing livestock and other surface
existing uses,



6. This Application is one of approximately 147 applications
filed hy the Las Vegas Valley Water District seeking a combined
appropriaticn of approximately 860,000 acre feet of ground and
surface water for municipal use in the Las Vegas Valley Artesian
Basin. Diversion and export of such a quantity of water will
deprive the county and area of origin of the water needed for its
environment and economic well being and will unnecessarily destroy
or damage environmental, ecolcgical, scenic and recreational
values that the State holds in trust for all its citizens.

7. The granting or approving »f the subject Application in
the absence of comprehensive planning, including but not limited
to enviromnmental impact considerations, socloeconomic lmpact
considerations, and a water resource plan consideration for the
general Las Vegas Valley area such as has been required by the
Public Service Commission of private purveyors of water, is
detrimental to the public weliare and interest.

3. The granting or approving. of the subject Application in
the absence of comprehensive water resource development planning,
including but not limited to, environmental impacts, socloeconomic
impact, and long term impacts on the water resource, threatens ta
prove detrimental tec the public interest.

9. Granting or approval of the above-referenced Application
would be detrimental to the public interest in that it
individually and cumulatively with other applications of the water
exploration project would: ‘

{1} Likely jeopardize the continued existence of
endangered and threatened species recognized under
the Endangered Species Act and related state
statues;

{2} Prevent or interfere with the conservation and
management of those threatened or endangered
species;

{3) Take or harm those esndangered species; and

(4) Interfere with the purpose for which the Federal
lands are managed under Federal statutes including,
but not limited to, the Federal Land Use Policy Act
of 197&.

10. That the withdrawal of the ground water sought in this
Application and/or in conjunction with withdrawal of groundwaters
sought in other Applicaticns in Spring Valley included in the
water importation project will exceed the annual recharge and safe
yield of the basin and will cause the loss of surface plant
communities that provide forage and habitat for wildlife and
forage for livestock, thus eliminating those uses of the basin.



11. That the granting of this Application together with the
companion Applications filed as part of the water importation
project will necessitate the Applicant te locate well sites,
buiid road and power lines to each well site, causing surface
disturbance and degradation of the environment, including loss cof
wildlife habitat, wildlife populations, and grazing lands for
livestock.

12. The approval of the subject Application will sanction and
enhance the willful waste of water allowed, if not encouraged, by
the Las Vegas Valley Water District, and that such waste of water
is contrary to public policy in the State of MNevada.

13. The suhject Application seeks to develop the water
resources of, and transport water across, lands of the United
States under the jurisdiction of the United States Department of
Interior, Bureau of Land Management. This application should be
denied because the Las Vegas Valley Water District has not
obtained or demonstrated that it can obtain right-of-way for water
development on public lands and the transportation of water from
the proposed point of diversicn to the service area of the Las
Vegas Valley Water District in Clark County, and therefore cannot
show that the water will ever be placed in heneficial use.

14. The Application should be denied because it individually
and cumulatively with other Applications of the water importation
project will perpetuate and may increase the inefficient use of
water and frustrate efforts of water demand management in the Las
Vegas Valley Water District service area.

15. The Las Vegas Valley Water District lacks the financial
capability of transporting water under the subject permit as a
prerequisite to placing the water to beneficial use and
accordingly, the subject Application should be denied.

16. The above-reference Application should be denied because
the Application fails to adeguately include the statutorily
required information, to wit;

(1) Description of proposed works;
{2) The estimated cost of such works;

(3) The estimated time required to construct the works
and the estimated time required to ccomplete the
application of water to beneficial use; and

{4) The approximate number of persons to be served and
the approximate future reguirement.

17. The subject Application should be denied because it
individually and cumulatively with other Applications will exceed
the safe yield of the Spring Valley Basin thereby adversely affect
phreatophytes and create air cantaminaticn and air pollution in



violation of State and Federal Statutes, including but not limited
to, the Clean Air Act and Chapter 145 of the Nevada Revised
Statutes.

18. The Application cannct ke granted because the applicant
has falled to provide information to enable the State Engineer to
guard the public interest properlv. This Application and related
applications assocliated with this major withdrawal of groundwater
out of the basin cannot properly be determined without an
independent, formal and pubiicly-reviewable assessment of:

a. cumilative environmental and sccioeconomic impacts
of the proposed extractions;

b. mitlgation measures that will reduce such impacts
of the proposed extractions;

c. alternatives to the proposed extractions, including
but not limited to, the alternatives of no extraction
and mandatory and effective water conservation in the
Las Vegas Valley Water District service area.

19. That this Application should be denied because the
Appllcant has failed to provide to Protestant relevant information
regarding this Application and other 2pplications which comprise
this project as required by M.R.5. 533.363. That the failure to
provide such relevant information denies Protestant due process of
law under Chapter 533, N.R.5., in that said relevant information
may provide Protestant with further meaningful grounds of protest,
and that Protestant may be forever barred from submitting such
further grounds of protest because the protest period may run
befare Applicant provides such required information. That the
failure of Applicant ta provide such information denies Protestant
with meaningful opportunity to submit protests to this Application
and other Applications included in this project as allowed by
Chapter 523, N.R.S.

20. The subject Application should re denied because the
populatlon projections upon which the water demand projections are
based are unrealistic and ignore numerous constraints to growth,
including traffic congestion, increase costs of infrastructure and
-services, degraded air guality, etc.

21. The sublject Application should be denied because previous
and current conservation programs instituted by the Las Vegas
Water District are ineffective, public-relations oriented efforts
that are unlikely to achieve substantial water savings. Public
policy and public interest considerations should preclude the
negative environmental and socioceconomic consequences of the
proposed transfers on areas of origin when the potential water
importer has failed to make a good-faith effort to efficiently use
currently available supplies.

22. The subject Applicaticon should be denied because the
enormous costs of the project likely will result in water rate
increases of such a magnitude that demand will be substantially
reduced, thereby rendering the water transfer unnecessary.



22. The granting ar approwval of the abova-referenced
Application wouid be detrimental to the public interest and is not
made in good faith since it would allow the Las Vegas Valley Water
District to lock up vital water rescurces for possible use
sometime in the distant future beyond current planning horizons.

24. The subject Application should be denied because current
and developing trends in hsusing, landscaping, national plumbing
fixture stands, and demographic patterns all suggest that the
simplistic water demand forecasts upon which the proposed
transfers are based substantially overstate future water demand
needs. '

25. The subject Application should be denied because the
current per capita water consumption rate for the Las Vegas Valley
Water District is double that of similarly situated southwestein
municipalities. This suggests enormcus potential for more
cost-effective supply alternatives, including demand management
and effluent re-use. These alternatives have not been seriocusly
considered by the Las Vegas Valley Water District.

26. The subject Application should be denied because the
enormous costs of the project likely will result in water rate
increases of such a magnitude that demand will be substantially
reducaed, thereby rendering the transfers unnecessary.

27. The subject Application should be denied because the
current per capita water consumption rate for the the Las Vegas
Valley Water District currently is double that of similarly
situated southwestern municipalities. This suggests enormous
potential for more cost-effective supply alternatives, including
demand management and effluent re-use, which avoid the negative
impacts on rural areas of origin and have not been considered.

28. That the State Engineer has previously denied other
groundwater Applications submitted by other Applicants in the
subject basin, said Applications having been prior in time to the
instant application and those associated with the water
importation project. That the grounds of denial for prior .
Applications should apply equally to the instant Application and
if appropriate, should provide grounds to deny the instant
Application.

29. Inasmuch as water extraction and the trans-basin
conveyance project of this magnitude has never keen considered by
the State Engineer, it is therefore impossible to anticipate all
potential adverse affects without further study. Accordingly, the
Protestant reserves the right to amend the subject protest to
include such issues as they develope as a result of further study.

30. The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as ilts own, each and
every other protest to this Application and/or to any Application
filed that is included in this project and filed pursuant to
N.R.S. 533.365.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER .....5..5@___,.._.

FILED BY __Lﬁi_!.eﬂ.ﬁ_&..lﬁllﬂmﬂﬂ.tﬁr_nism PROTEST

oN October 17 1989, 10 ArrropRiATE THE

Watersor____Undergraund.

Comes now..... .3, . Fish _and Wildlife Service

Printed of typed name of protestan)

whouposloﬂiceaddresslsmm_ﬂﬂllidumt. Portland, OR 97232-4181

Siree1 No. or P.D. Box, City, Stale and Zip Code

{' #hose occupation is conservation, protection, and enhancement of fish, wla],glﬂ,‘ggeswewt;n@abitats
54020

of Application Number filed on October..17 19..89.

by k8 €385, X2 ley Mater District 10 appropriate the
Printed or iyped name of applicani

waters of .............dnderground situated in_MWhite Ping ...

Underground ot name of stream, take, spring or ather source

County, State of Nevada, for the following rezsons and on the following grounds, to wit:

See Attached.

[
[

THEREFORE the protestiit requesis that the application be..._Denied
. (Denled, issued subjeci to priar rights, te., &5 the tase may be)

and that an order be entered for such relief as the State Engincer deems just and proper.

L)
- Slgned.ﬂﬂ:"" M

E Ageal of protestant
i Marvin L, Plenert, Regional Director
- S, F1?ﬁ"a°r'1ﬁ"'f'&"#"e Service
Address 'lﬂl"l? Holladay
s:rmNo or P, nm No
Portland. OR__97232-4181
City, State and Zip Code No.
Subscribed and sworn to before me thls)r% day of Qf/"‘*e 19,_? (7,
nmry Pubue
State of, Oreqoﬂ
County of Multnomah

“7)47 R Z%wuq/ /!/’7/%-

‘ $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

24 3434 (W eviend §-00) o3 wlfle



Attachment
Page 1 of 2

The U.S. Fish and Wild1ife Service {Service) protests water right applications
53947 through 54036, 54038 through 54066, 54068 throu?h 54092, 54105, and
54106, of which this protest is a part, which were filed by the Las Vegas
Valley Water District (LVWND), Granting the above applications would not be
in the public interest and, in addition, would injure the Service's senior
water rights.

The currently available information indicates that the impacts, both short and
long term, which would result from withdrawal (extraction) of underground
water as proposed by LVVWD, would adversely affect the water rights held by
the Service and the water available to wildlife and plants in general.

The "underground source” of the water proposed to be appropriated by LVVND
will intercept the source of the water that now maintatns the numerous
springs, seeps, marshes, streams, and riparian and mesquite habitats that
support the wildlife and plant resources tncluding endangered and threatened
species in the state of Nevada. These water reseurces are dependent on the
ground water systems from which applicant proposes to tap.

The Service’s mission is to conserve, protect, and enhance fish, wildtife, and
their habitats for the continuing benefit of the American people. In southern
Nevada, the Service manages four National Wildlife Refuges (NWR):

»  Ash Meadows NWR. This refuge was established in June 1984 and comprises
approximately 23,500 acres of spring-fed wetlands and alkaline desert
uplands that provide habitat for numerous plants and animals found
nowhere else {n the world. Five species at the refuge are Visted under
the Endangered Species Act, and seven species are threatened. Twenty
other spectes are candidates for 1isting,

+ Desert National Wildlife Range. This refuge was established in 1936 and
encompasses over 2,200 square miles. The most important objective is
perpetuating the desert bighorn sheep and 1ts habitat. Dependable,
year-round water sources located threughout bighorn habitat enable the
sheep to use all available habitat which reduces competition for food,
cover, water, and space. The Corn Creek Spring ponds on the refuge are
the home of the endangered Pahrump pootfish, :

« Moapa NWR. This refuge was established 1n 1979 to secure habitat for
the Moapa dace, an endangered minnow endemic to the headwaters of the
Muddy River. Histortcally, the dace was common throughout the
headwaters of the Muddy River but in the last decade populations have
declined sharply due to habitat destruction and alterations and
competition with introduced non-native species.



Page 2 of 2

« Pahranagat NWR, This refuge was established in 1964 to provide a
stopping point for waterfow] and other migratory birds as they migrate
south in the fall and back north in the early spring. These waterfowl
are atiracted by the refuge’s 5,380 acres of marshes, open water, native
grass meadows, and cultivated croplands. The refuge 1s the home of the
endangered bald eagle and five candidate species.

These four southern Nevada refuges support migratory birds, endangered and
threatened species, and other plant and wildiife species. Loss of sufficient
water supply to the refuges would eliminate or degrade critical wildlife
habitat and could eliminate some or al) of the migratory birds, endangered and
threatened species, and other wildlife the refuges have been established to
protect. This would defeat the very purposes of the refuges and interfere
with the Service’s mandated responsibilities under the Migratory Bird Treaty
Act, 16 U.5.C s 703 ot seq., (MBTA) and the Endangered Species Act (ESA) of
1973, 16 U,5.C. 1531 et seq., azmong other federal laws. Reducing the refuges’
water supply through approval of the applications could also constitute
violations of the ESA and META.

In addition to the endangered and threatened species found on the refuges,
endangered and threatened species are found at numerous other sites in
southern Nevada. Significantly reducing water supplies at these locations
would atso adversely affect these species. The preamble to the Endangered
Species Act states that endangered and threatened species of fish, wildlife
and plants . , ., “are of aesthetic, ecological, educational, historical,
recreational and scientific value te the Ration and its people.” Congress,
through enactment of the Endangered Species Act, has clearly expressed a

national public interest in preserving endangered and threatened plant and
animal species, o

LY

A 1
The Service also Has water rights for surface and ground water at each of the
four southern Nevada National Wildlife Refuges. Approval of the applications

would significantTy reduce the water available at the refuges and injure the
Service's water rights, ’

The Fish and WildYife Service strongly urges the State Engineer to undertake a
comprehensive study of the environmental impacts to southern Nevada that the
withdrawing of approximately 860,000 acre-feet of water, the amount applied
for by the Las Vegas Valley Water District, would have on the hydrologicaliy

connected basins in this area of the state prior to approving any of the
app]i:atinns? : .



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

[N THE MATTER OF AFPLICATION NUMEER __54029..“

FiLeD By Las Vegas Valley Water District . PROTEST

October 17, 1989 1o ApproPRiate THE

ON

Waters or.. Underground Sources

Selena Weaver Agent for Patricia Williams
< Printed or typed aame of protesiant
SR 1 Box 7A Ely, Nevada 839301
Street No. or P.O. Box, City, State and Zip Code

Comes now

.. whose post office address is
3

§

Store Manager

whose occupation is and protests the granting

of Application Number, 54020 filed on October 17, 1989

by Las Vegas Valley Water District
Printed or typed name of applicant
Underground Sources
Underground or name of stream, take, spring or other source

to appropriate the

waters of situated jn__VWhite Pine

County, State of Nevada, for the following reasons and on the following grounds, te wit:

See Attached Sheet

THEREFORE the protestant requests that the application be DENTED

{Denied, issued subject to prior righus, etc., as the case may be)

and that an order be entered for such relief as the State Engineer deems just and proper.

Signed % I’U FaY o 3 \J’mr
T il Agent of protestam
Selena Weaver, Agent
Prinied or typed name, if agent
Address_ P- 0. Box 657
R Street No. or P.O. Box No.
Ely, Nevada 89301
Ciny, State and Zip Code Na,

Subscribed and sworn to before me this Bth day of July I990
D, MARCIA FORMAN Cﬁ7 %&% FAA—
i\ Notary Public - State of Nevada / Notaly Fublic

7Y Apgintment Recorted in White Pire County State of__Nevada
WY APPOINTMENT EXPIRES FEB, 18, 1304

County of White Pine

' $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FIiLED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

2484 {Revied b-001 oawss e



6.

.

ASON D GR 5 FOR

This Application is onc of over 140 applications filed by the Las Vegas Valley Water Dis-
Irict sccking lo appropriate over 810,000 acre-feet of ground waler for municipal use within
the service area olP the District in Clark County. Diversion and export of such a quanlity of
water will lower the static water level in this basin, will adversely affect the quality of
remaining ground water and will further threaten springs, seeds and phreatophytes which

provide water and habital criticat to the survival of wildlife, grazing livestock and other sur-
facc arca existing uscs,

The appropriation of this waler when added to the already approved appropriations and dedi-
caled users in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will lower the water table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further cause other negative impacts
and will adverscly affect existing rights adverse to the public interest.

This ApElicalion is onc of over 140 applications filed by the Las Vegas Valley Water Dis-
trict sceking a combined appropriation of over 860,000 acre-feet of ground and surface
walter for municipal use in the Las Vegas Valley Artesian Basin. Diversion and export of
such a quantity of water will deprive the county and area of origin of the water needed for
its environment and cconomic well being and will unnecessarily deslroly environmental,
ccological, scenic and recreational values that the State holds in trust for ali its citizens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limiled to environmental impact considerations, socioeconomic im-
pacl considerations, and water resource plan consideration for the general Las Vegas Vailey

area such as has been required by the Public Service Commission of private purveyors of
waler, is detrimental (o the public welfare and interest.

The granting or approving of the subject Application in the absence of comprehensive water
rcsource development planning, including but not limited to, environmental impacts

sociocconomic impacts, and long lerm impacts on the water resource, threatens to prove
detrimental to the public interest.

The gramting or approval of the above-referenced Application would be detrimental to the

public interest in that it individually and cumulatively with other applications of the water
exploration project would:

a. Likely jeopardize the continued exislence of endangered and threatened species
rccognized under the Endangered Specics Act and related state statutes;

Prevent or interfere with the conservation of those threatened or endangered species;
c. Take or harm those endangered species; and
d. Interfere with the purpose for which the Federal lands are managed under Federal

statutes including, but not limited to, the Federal Land Use Policy Act of 1976.

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, if not cncouraged, by the Las Vegas Valley Waler District,

‘The subject Application sceks to develop the waler resources of, and Lransport waler across,
lands of the United Statcs under the, jurisdiction of the United States Department of Interior,
Bureau of Land Management. This Application should be denied because the Las Vegas
Valley Water District has not obtained right-or-way for water development on public lands

and the Iransportation of water from the proposed point of diversion to the service area of
the Las Vegas Valley Water District in Clark County.

‘This Application should be denied because it individually and cumulatively will increase the

wasie ol water and lack of effective conservalion efforts in the Las Vegas Valley Water Dis-
trict service arca,

The Las Vegas Valley Waler District lacks the financial capability of transporting water un-

der the subject permit as a prerequisile to putting the water to beneficial use and accord-
ingly, the subject Application should be denicd,

{ over }



12,

13,

i4,

15.

16.

The sbove-referenced Application should be denied because the application fails 1o include
the statutorily required:

Description of proposed works;
b. The estimated cost of such works;

c. The estimated time required to constrict the works and (he estimated time required
to complete the application of water to beneficial use; and

d. The approximate number of persons 10 be served and the approximate future require-
ment,

The subject Application should be denied because it individually and cumulatively with
other A&plicauom will exceed the wmfe yield of this basin thereby adversely affecting
hi yies and create air contamination and sir pollution in violalion of Siate and

ederal Statutes, including but not limited 10, the Clean Air Act and Chapter 445 of the
Nevada Revised Statutes,

This A?gﬁcaﬁm caniot be granted because the applicant has failed 1o provide information
to enable the State Engincer to grant the public interest prmﬁ: This Application and re-
lated ications associated with this major withdrawal out of the basin transfer project can-
not px;?aﬂy be determined without an independent, formal and publicly-reviewable assess-

cumutative impacts of the proposed extractions;
b. mitigation measures that will reduce the impacts of the propased exiractions;

C. alternatives to the proposed extractions, including but not limited to, the aliernatives
of 20 extraction and mandatory and effective waler conservation in the LYVWD
SCTVice area.

The undersigned additionally incorporates by reference as though fully set forth herein and
adopts as its own, each and every other protest to the aforementoned applications filed pur-
suant to NRS 533,365,

In as much as a water extraction and trans-basin conveyance praject of this magnitude has
never been considered by the State Engineer, it is therefore impossible to anticigate all
potential adverse affects without further study, Accordingly, the protestant reserves the
right 1o amend the subject protest to include such issues as they develop as a result of fur-
ther study.

< $4WIN3 31w
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN HE Math® oF Apmucation Nuwmper 54020
Freo sy the Las Vegas Valley Water District PROTEST
oN October 17, 1989 1o AppropRIATE THE

Warers of Underground

Comes now the County of Nye, State of Nevada, whose post office address is P.O. Box 1767, Tonopah, NY, 89049,
~ whose occupation is Political Subdivision, State of Nevada, and protests the granting of Application Number 54020, filed on
i'~c/c'mber 17, 1985, by the Las Vegas Valley Water District 1o appropriaie the watcrs of Ungerground siwatcd in White Pine

County, State of Nevada, for the following reasons and on the following grounds, 1o wit:
See attached.

THEREFORE the protestant requests that the application by DENIED and that an order be entered for such relief as the

State Engincer deems just and proper, éf / w W
Sigfrg L 7 Ca 2 , L4 4

Stepher T. Bradhurst, Agent

U Address: - -P.O. Box 1510, Reno, NV 89505

Subscribed and swom 0 before me this é M day of July _ =,’1990. .. 4

State of Nevada " g SANDRA A. HADLOCH

AULARY PUBLIC
STATE OF NEVADA
wASHOE COUNTY
My Aspa, Expitas JULY 15, 1995 1

P

County of Washoe

il cifbecilimiliteis ol




REASONS AND GROUNDS FOR PROTEST BY NYE COUNTY

The Nye County Board of Commissioners, State of Nevada, does hereby protest the above-
referenced Application for the following reasons and on the following grounds, to wit:

1.

Upon information and belief protestant asserts that there is not sufficient _
unappropriated ground water in host water basin to provide the water sought in the

above-referenced Application and all other pending applications involving the . . . .

utilization of surface and ground water from the basin.

The appropriation of this water when added to the already approved appropriations
and existing uses and water rights in host water basin will exceed the anqual _
recharge and safe yield of the basin. Appropriation and use of this magnitude will
lower the water table; degrade the quality of water from existing wells; cause
negative hydraulic gradient influences; and threaten springs, S€eps and phreatophytes
which provide water and habitat that are critical to the survival of wildlife and
grazing livestock.

The granting or approval of the above-referenced Application would unreasonably
lower the water table and sanction water mining, which is contrary to Nevada law
and public policy.

This Application is one of 146 applications filed by the Las Vegas Valley Water
District seeking a combined appropriation of some 864,195 acre-feet of ground and
surface water primarily for municipal use in Clark County. Diversion and export
of such a quantity of water will deprive the area of origin of the water needed to
protect and enhance its environment and economic well-being; and the diversion
will unnecessarily destroy environmental, ecological, scenic and recreational values
that the State holds in trust for all its citizens.

The granting or approval of the above-referenced Application in the absence of
comprehensive water-resource development planning, including, but not limited to,
environmental-impact considerations, socioeconomic-impact consideragons,
cost/benefit considerations, water-resource evaluation by an independent entity, and
a water-resource plan for the Las Vegas Valley Water District (such as is required
by the Public Service Commission of water purveyors) is detrimental to the public
welfare and interest.

The granting or approval of the above-referenced Application would be detrimental
to the public interest in that it, individually and together with other applications of
the water importation project, would:

a. Likely jeopardize the continued existence of endangered and threatened
species recognized under the federal Endangered Species Act and related
state statutes;
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b. Prevent or interfere with the conservation of those threatened or endangered
species;

¢. Take or harm those endangered or threatened species; and

Interfere with the purpose for which the federal lands are managed unc%er
federal statutes including, but not limited to, the Federal Land Use Policy
Act of 1976.

7. The granting or approval of the above-referenced Application will sanction and
encourage the willful waste of water that has been allowed, if not encouraged, by
the Las Vegas Valley Water District. Said waste of water is contrary to Nevada
law and public policy.

8.  The subject Application seeks to develop the water resources of, and transport
water across, lands of the United States under the jurisdiction of the United States
Department of Interior. This Application should be denied because the Las Vegas
Valley Water District has not obtained or demonstrated that it can obtain the
necessary legal interest (right-of-way) on said lands to extract, develop and
transport water from the point of diversion to the point of use in the Las Vegas
Valley Water District service area. Therefore, the Las Vegas Valley Water District
cannot show that the water will ever be placed in beneficial use.

9.  The Application should be denied because it individually and cumulatively with
other applications of the water importation project will perpetuate and may increase
the inefficient use of water in the Las Vegas Valley Water District service area and
frustrate efforts at water-demand management in the Las Vegas Valley Water
District service area.

10. The Las Vegas Valley Water District lacks the financial capability for developing
and transporting water under the subject permit, which is a prerequisite to putting
the water to beneficial use; and accordingly, the subject Application should be
denied.

11.  The above-referenced Application should be denied because it fails to adequately
include the statutorily required information, to wit:

a.  Description of proposed works;
b. The estimated cost of such works;

c. The estimated time required to construct the works and the estimated time
required to complete the application of water to beneficial use;

d. The approximate number of persons to be served and the future requirement;
and

e. The dimensions and location of proposed water-storage reservoirs, the
capacity of the proposed reservoirs, and a description of the lands to be
submerged by impounded waters.
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12.

13.

14

15.

16.

The subject Application should be denied because it individually and cumulatively
with other applications of the proposed project will exceed the safe yield of host
water basin thereby adversely affecting phreatophytes and creating air contamination
and air pollution in violation of State and Federal Statutes, including, but not
limited to, the Clean Air Act and Chapter 445 of the Nevada Revised Statutes.

The Application cannot be granted because the applicant has failed to provide
information to enable the State Engineer to properly safeguard the public interest.
The adverse effects of this Application and related applications associated with the
proposed water appropriation and transportation project (largest appropriation of
ground water in the history of the State of Nevada) cannot properly be evaluated
without an independent, formal and publicly reviewable assessment of the
following:

a. The water resources of the proposed area of diversion and the cumulative
effects of the proposed diversions;

b. Mitigation measures that will reduce the impacts of the proposed extraction;
and

c.  Alternatives to the proposed extraction, including, but not limited to, the
alternatives of no extraction and aggressive implementation of all proven and
cost-effective water-demand management strategies.

The above-referenced Application should be denied because the applicant has failed
to provide the protestant relevant information regarding this Application and other
applications which comprise the proposed importation project (works) as required
by N.R.S. 533.363. The failure to provide such relevant information denies
protestant due process of taw under Chapter 533, N.R.S., in that said relevant
information may provide protestant with further meaningful grounds of protest, and
that protestant may be forever barred from submitting such further grounds of
protest because the protest period may end before Applicant provides such required
information. The failure of applicant to provide such information denies protestant
the meaningful opportunity to submit protests to this Application and other
applications associated with the water importation project as allowed by Chapter
533, NRS.

The subject Application should be denied because the population projections upon
which the water-demand projections are based are unrealistic and ignore numerous
constraints to growth, including traffic congestion, increased costs of infrastructure
and services, degraded air quality, protection of rare and endangered species, €ic.

The subject Application should be denied because previous and current conservation
programs instituted by the Las Vegas Valley Water District are inefficient public-
relations-oriented efforts that are unlikely to achieve substantial water savings.
Public-policy and public-interest considerations should preclude the negative
environmental and socioeconomic consequences of the proposed transfers on areas
of origin when the potential water importer has failed to make a good-faith effort
to efficiently use currently available supplies.
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17.

18.

19.

20.

21.

22,

23.

The subject Application should be denied because the enormous costs of the project
likely will result in water-rate increases of such a magnitude that demand will be
substantially reduced, thereby rendering the water transfer unnecessary.

The granting or approval of the above-referenced Application would be detrimental
to the public interest and not made in good faith since it would allow the Las
Vegas Valley Water District to lock up vital water resources for possible use
sometime in the distant future beyond current planning horizons.

The subject Application should be denied because current and developing trends in
housing, landscaping, national plumbing-fixture standards and demographic patterns
all suggest that the simplistic water-demand forecasts upon which the proposed
transfers are based substantially overstate future water-demand needs.

The subject Application should be denied because the current per capita water-
consumption rate for the Las Vegas Valley Water District is double that of

similarly situated southwestern municipalities. This suggests enormous potential for

most cost-effective supply alternatives, including demand management and effluent o
re-use. These alternatives have not been seriously considered by the Las Vegas
Valley Water District.

The above-referenced Application should be denied because the State Engineer has
previously denied other applications for water from the host water basin, said
applications having been prior in time to the instant Application and those
applications associated with the water importation project. The grounds for denial
(e.g., applicant does not own or control the land on which the water is 10 be
diverted, approval would be detrimental to the public welfare, eic.) of the prior
applications should apply equally to the instant Applicant and provide grounds to
deny the instant Application.

The granting or approval of the above-referenced Application and the other

applications associated with the water-importation project will most likely have a

negative impact on Nevada’s environment (see the report entitled Las Vegas Warer @
Importation Project Technology Assessment by Baughman and Finson). Therefore,

the subject Application should be denied by the State Engineer since it is the

public policy of the State of Nevada, per Governor Bob Miller’s January 235, 1990,

State of the State Address, 1o protect Nevada's environment, even at the expense of
growth (see page 11 of the Address).

The State Engineer is a member of the State of Nevada Environmental Commission
(N.R.S. 445.451). This entity has the duty to prevent, abate and control air
poliution in the State of Nevada, including Las Vegas Valley. Air pollution in Las
Vegas Valley is so bad that the Valley has been classified 2 non-attainment area

for national and state ambient air-quality standards for CO and PMIO. The Las
Vegas Valley Water District applications for water from central, eastern and
southern Nevada are for the purpose of securing water to encourage and support
future growth in Las Vegas Valley. The State Engineer should deny the above-
referenced Application and the other applications associated with the water-
importation project since more water means more growth—therefore, more air
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24,

25.

26.

27.

28.

pollution. The State Engineer should be taking steps to ameliorate the air-qua!lty
problem in Las Vegas Valley, not exacerbate it. The State Engineer, along with
the other members of the Environmental Commission, has the legal and moral
responsibility to prevent air pollution in Las Vegas Valley. Therefore, th.e
Commission should protest the subject application and the other applications
associated with the growth-inducing project.

The above-referenced Application should be denied because economic act_ivity in
the area of the proposed point of diversion is water-dependent (e.g., grazing,
recreation, etc.); and a reduction in the quantity and/or quality of water in_ the area
would adversely impact said activity and the way of life of the area’s residents.

The above-referenced Application and the other applications associated with the
water-importation project should not be approved if said approval is influenced by
the State Engineer’s desire or need to ensure that there is sufficient water for those
lots and condominium units created in Las Vegas Valley by subdivision maps.
These maps were approved by the State Engineer, and he certified that there is
sufficient water for the lots and units created by the maps. If there is not
sufficient water for these lots and units, then Clark County water resources {(€.8.,
water created by conservation, water saved by re-use, eic.) should be developed and
assigned to the water-short lots and units.

On information and belief the Las Vegas Valley Water District applications to _
appropriate water from central, eastern and southern Nevada should be denied since
the District has not shown a need for the water and the feasibility (technical and
financial) of the water-importation project. The District’s need for the water and
the feasibility of the water-importation project should be components of a water-
resource plan approved by the Public Service Commission of Nevada (see N.R.S.
704.020(2)(b)).

Las Vegas Valley Water District public statements and written material indicate that
approximately 61 percent of the water rights sought by the District (via the 146
applications) are to be temporary water rights. But, the applications (146) state the
water is to be used on a permanent basis. Therefore, the subject applications,
including the above-referenced Application, should be denied because the public has
been denied relevant information and due process.

The above-referenced Application and the other applications associated with the
water-importation project should be denied since removing water from central,
eastern and southern Nevada to Las Vegas Valley will adversely impact economic
activity (current and future) of the water-losing area. Some of the economic
impacts are as follows:

a. Agriculiure: The combination of sunlight, water resources (ground water and
geothermal sources), technology for intensified forms of agriculture, and
growing markets (particularly in Las Vegas and Los Angeles) might create
conditions for new agricultural development. A lack of water resources that
can be developed would foreclose these additions to the economy of the
region and the state:
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« Fish farming using thermal springs
* Truck gardens or cotton crops

» Greenhouses for flowers or hydroponic vegetables, either alone or in
conjunction with electric cogeneration plants.

In addition, the removal of ground water might damage the existing
agricultural economy of the area by decreasing grazing available for cattle
and sheep and decreasing crops like hay. Water rights are often gained by
the purchase of agricultural land that has the water rights attached; then the
purchaser takes the land out of agricultural production and removes the water
to another, non-agricultural use. The three counties most affected by the
granting of Las Vegas Valley Water District’s applications—Nye, White Pine
and Lincoln—had combined sales of cattle of over $7,000,000 in 1987 and
combined sales of other agricultural products of $3,500,000 in the same year,
according to the U.S. Department of Commerce. Removal of ground water
could affect existing water sources for irrigating hay, and decrease forage
available for cattle and sheep to the detriment of the agricultural segment of
the economy of the three counties.

b. Power Generation and Transmission: The removal of ground water could
inhibit or preclude opportunities for power production, which generally uses
water for cooling and in steam generation. The transmission lines developed
to connect the White Pine and Thousand Springs Power Plants to the
regional grid (with connection point in Henderson from White Pine), linked
to electric-power-hungry markets in Las Vegas and southern California,
might offer economic development potentials:

« Production of electric power from geothermal sources could be connected
to the transmission line for sales in the region or outside the state

« Electric generation from locally produced natural gas or oil, or from natural
gas from the Kern River Pipeline, could also be connected to the grid

* Costs of solar power are declining and, under certain circumstances, are
similar to other power production. Nevada’s climate and open spaces,
combined with access 1o a transmission line, could make solar-power
production attractive.

Just as importantly, solar-, geothermal- and thermal-power production cou}d
provide inexpensive power for new dispersed activities in the three counties
that are not now close enough to the electric grid for economic tie-1n.

C. Mineral Extraction: Qil and natural gas offer major (though as yet highly
uncertain) prospects. There is informed speculation that this area is the last
major unexplored resource in the continental United States. Dwindling
supplies elsewhere, in combination with reduction of imports, could produce
important opporturities in Nevada. The development of other mineral
resources is likely, and some could be of significant scale (e.g., Bond Gold),
either as now, transported to linked industries, or as an attraction for co-
location (see below).
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Gold, however, is not the only mineral found in minable quantities and
qualities in the region. Silver, molybdenum, and copper also are an
important part of the economies of the three counties and so, to a lesser
degree, is the extraction of mercury, fluorspar, calcium borate, zinc, lqad and
perlite. Each of these minerals is currently being produced in the region.
As demand in the world changes for minerals, these and others may make
important contributions to the region’s and the state’s economy. The effect
on mining of removal of ground water from the region should be fully
understood before the applications are approved.

Manufacturing: Space-requiring industries (e.g., Aero-Jet, Southern
California Aerospace, etc.), which are increasingly constrained in the Los
Angeles metroplex, could choose locations in the Nevada desert, particularly
if other infrastructure (rail, highways, electric power, water, etc.) were
available. Those interested could include:

« Manufacturers requiring Nevada’s clean air or large expanses of uninhabited
land

+ Industry serving the U.S. Departments of Defense and Energy
» Producers of gaming devices or photovoltaic equipment

» Manufacturers dependent upon minerals extracted in Nevada, or serving
those industries.

Tourism: Though slow to develop, tourism and travel could increase
between Interstate Highways 80 and 15. Development could include
facilities such as attractions for those enjoying Nevada’s laws on gaming,
and health spas centered around thermal hot springs and Nevada’s clean air
and quiet, empty landscapes.

Geothermal wells deserve particular mention regarding tourism. The region
has many documented geothermal sources with varying temperatures suitable
for a variety of uses. It is widely believed that the extraction of ground
water will decrease the flow of these springs before their potential is fully
developed. The Japanese, for instance, especially enjoy thermal waters and
often make them a part of their vacations as well as daily life; Europeans
have flocked to health spas for centuries. It is possible that geothermal
springs could be developed into a lucrative tourist attraction, but not if the
ground water is so depleted that it reduces or eliminates geothermal sources.

Wildlife could also be adversely affected. The National Park Service, in a
publication about outside threats to Death Valley, says that "Environmental
impacts are probable to . . . Sunnyside/Kirch Wildlife Management Area,
Railroad Valley wetlands areas, Key Pittman Wildlife Management Area,
Pahranagat National Wildlife Refuge, and the Ash Meadows National
Wildlife Refuge if the [LVVWD) applications are approved.” Damage to or
loss of wildlife areas could cause a decline in tourist visits to the region and
prevent expansion.

An unpublished assessment of Las Vegas Valley Water D‘istrict’s project by
Mike L. Baughman reports that the three counties "contained 275 [water-
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related recreational] sites . . . estimated to support in excess of 700,000
resident recreation visitor days." Nevadans, as well as tourists from other
areas, may mourn damage to these recreational sites.

f.  Concentration of Population: The state of Nevada should consider the
important public-policy issues conceming dispersal of population, which_ are
an inherent, if unspoken, part of the debate on appropriation of the region’s
water. Some of those issues are:

» Whether foreclosure (because of insufficient water) of economic prospects
outlined above preclude a more effectively and efficiently organized state
of Nevada, from both an economic and a political point of view

+ Whether a large ($1.5 billion) investment in infrastructure in rural Nevada
could be used to encourage a growth pattern different from and superior to
the current concentration in Reno and Las Vegas

» Equity issues in the lack of representation of the state’s rural population in
state decision-making

* Beneficial use of sparsely populated land areas.

g Interrelationships: Many of the economic potentials are interrelated to, and
even dependent upon, each other:

« If sufficient water is unavailable for electric-power generation, not only is
electric power not produced and sold, but dispersed manufacturing or
development of tourist attractions will not occur.

+ If the water table is lowered sufficiently to reduce or stop the flow of
thermal springs, fish farming will not develop, and related industries such
as manufacturing of packing materials or frozen-food packing plants will
not be built

» Without sufficient water for growth in residential use, even industries that
use little or no water may be unable to locate in central and eastern
Nevada. Any impact assessment that projected increases in population
would trigger a requirement for additional water resources, a requirement o
that could not be met.

When water that has remained underground for 10,000 years is removed at a
rate that is (even temporarily) faster than it can be recharged, that action will
change the future of Nevada unalierably. It is critical that the decision-
making process that concerns exporting water from rural to urban counties
fully addresses the complex nature of a region’s economic potentials.

29. Inasmuch as a water extraction and transbasin conveyance project of this magnitude
has never been considered by the State Engineer, it is therefore impossibie to
anticipate all potential adverse effects without further information and study.
Accordingly, the protestant reserves the right to amend the subject protest to
include such issues as they may develop as a result of further information and
study.
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30. The undersigned additionally incorporates by reference as though fully set forth
herein and adopts as its own, each and every other protest to this Application and/
or any application filed that is associated with the water-importation project and
filed pursuant to N.R.S. 533.365.



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APFLICATION Nuuua.._éﬁg.g.g...._._.
Fuep sy _Las. . ¥egas.Valley. Water .Dist.

9,3. un-&%_f_i_wgg.. 0 APFROPRIATE THE

PROTEST

WATERS OF...Spring. Valley

Comes now William R. Rountree
Primied or typed name of protestant

whose post office address is....P-¥X. Ranch, ¢/o Baker Stage  Ely NV_89301
Street Mo. or P.O. Box, City, State and Zip Code

13
\“whose occupation is..Motel Owner/Rancher

and protests the granting

of Application Number 54020 filed on__w_.,.._ﬂﬁemﬁéﬁl‘ L7 1999 ;—é
by. Las _Vegas Valley WAter Districk to appropriate the

Prinied or typed name of applicant
waters of underground situated in......3REi0G. . Yalley. ...

E/ndeyground or name of stream, lake, spring or other sourcn

White Pine
County, State of Nevada, for the following reasons and on the following grounds, to wit:

SEE ATTACHMENT

The D-X Ranch has previously had commercial businesses open_to_the_public.
Our future plans include re-opening these facilities to the public. Our

ranching and _commercial businsss.depend upon water...Approval of this. .
application would adversely affect our livelihood.

W eR S Al

wiT duT
Moy

THEREFORE the protestant requests that the application be....denied. o

{Denied, issued subject 1o prior rights, etc., as the case may be)
and that an order be entered for such relief as the State Engincer deems just and proper.

Signedm_é/cjé_lh.?.. /

L. it
Agent or proteatand

Printed or typed name, if agent
Address_. DX _Ranch
Sireet No. or P.O. Box No.

c/o Baker Stage, Ely NV 89301
City, State and Zip Code No,

Subscribed and sworn 1o before me this..g.sj........._.day ? g@""‘—"/ l9..Q.@

State of NI/ mrj bﬂ

Couaty of [1)/(( l'ﬁ;) ﬂb—vﬂ.«e—)
JUSTICE OF THE PEAGE
BAKER TOWNEH)
BAKER, NV g

510 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
ol 08

Td%4 (itoviand 420



TACHMENT TO PRO OF APPLI ON NO. 20
BY LAS VEGAS VALLEY WATER DISTRICT

This application is one of nine filed by Las Vegas Valley Water District
for a total of 51,100 acre feet to be appropriated from Snake Valley.
Diversion and export of such a quantity of water will deprive Snake Valley
of the water needed for its environmental and economic well-being, and will
unnecessarily destroy environmental, ecological, scenic and recreational
values that the State holds in trust for all its citizens.

Said application, if approved, would prevent or interfere with the
development of the community water supply in Snake Valley. The Baker
Water & Sewer Genera! Improvement District was formed for this purpose
after completion of an engineering study by Eric Beyer. Said water system is
critically needed for the heaith and economic weil-being of Snake Valley, as
well as for serving the needs of some 80 000 annual visitors to Great Basin
National Park. : S

Approval of this application would jeopardize the community water
supply that is now being developed in Snake Valley for the town of Baker,
by means of the Baker General Improvement District. This quasi-municipal
water system is necessary for the healthy growth and economic
development of Snake Valley, and to serve the 80,000 annual visitors to
Great Basin National Park.

This application is one of nine applications filed on water in Snake
Valley for a total of 51,100 acre feet. The appropriation of this water when
added to the already approved appropirations and dedicated users will far
exceed the annual recharge and safe yield of the basin, adversely affecting
existing rights and public interest

According to USGS studies cited in Water Related Scientific Activities
of the USGS in Nevada. 1985-89, pp. 47, 48, 57, and 58, it is impossible to
predict the consequences of exporting water in such quantities.
“Comprehensive studies of this aquifer system have not been made, and
little appropriate data are avaifable."

This application is one of 145 applications filed by the Las Vegas
Valley Water District seeking to appropriate 804,195 acre feet of ground
water primarily for municipal use within the service area of the District in
Clark County. Diversion and export of such a quantity of water will: lower
the static water level in Snake Valley; adversely affect the quality of
remaining ground water; and further threaten springs, seeps and



phreatophytes which provide water and habitat critical to the survival of
wildlife, grazing livestock and other surface area existing uses.

The appropriation of this water when added to the already approved
appropriations and existing uses in the Snake Valley will exceed the annual
recharge and safe yield of the basin. Appropriation and use of this
magnitide will: lower static water level and degrade the quality of water
from existing wells and cause negative hydraulic gradient influences as well
as other negative impacts.

This application is one of 145 applications filed by the Las Vegas
Valley Water District seeking a combined appropriation of some 864,195
acre feet of ground and surface water primarily for municipal use in the Las
Vegas Valley Artesian Basin. Diversion and export of such a quantity of
water will deprive the area of origin of the water needed for its environment
and economic well-being and will urinecessarily destroy environmental,
ecological, scenic and recreational vajues that the State holds in trust for all
its citizens.

The granting or approving of the subject application in the absence of
comprehensive planning, including but not limited to environmental impact
considerations, socioeconomic impact considerations, and a water resource
~ plan for the general Las Vegas Valley area such as has been required by the
Pubtic Service Commission of private purveyors of water, is detrimental to
the public welfare and interest.

The granting or approving of the subject application in the absence of
comprehensive water resource development planning, inciuding but not
limited to, environmental impacts, socioeconomic impacts, and long term
impacts on the water resource, threatens to prove detrimental to the public
interest.

The granting or approval of the above-referenced Application would
conflict with or tend to impair existing rights in the Snake Valley because if
granted it would exceed the safe yield of the subject valley and
unreasonably lower the static water level and sanction water mining.

The approval of the subject application will sanction and enhance the
willful waste of water allowed, if not encouraged, by the Las Vegas Valley
Water District.



The undersigned additionally incorporates by reference as though |
fully set forth herein and adopts as its own, each and every other protest o
the subject application filed pursuant to NRS 533.365.

Inasmuch as a water extraction and transbasin conveyance project of
this-magnitude has never been considered by the State Engineer, it is
therefore impossible to anticipate all potential adverse affects without
further infor mation and study. Accordingly, the protestant reserves the
right to amend the subject protest to include such issues as they may
develop as a result of further information and study.

DU d o~ RS G
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IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 54020

FILED BY LAS VEGAS VALLEY WATER DISTRICT PROTEST
ON OCTOBER 17, 1989, TO APPROPRIATE THE

WATERS OF UNDERGROUND

Comes now Owen R. Williams, on behalf of the United States Department of the
Interior, National Park Service, whose post office address is 301.5. Howes
Street, Room 353, Fort Collins, Colorado, 80521, whose accupation is Chief, Water
Rights Branch, Water Resources Division, National Park Service, and protests the
granting of Application Number 54020, filed on October 17, 1989, by Las Vegas
Valley Water District to appropriate the water of Underground Basin 184, SPRING
VALLEY, situated in WHITEPINE County, State of Nevada, for the following reasons
and on the following grounds, to wit:

See Exhibits A through B attached.
THEREFORE the protestant requests that the application be denied (See Exhibit

C, attached).
. . /
Signed (fi:fz;l-(j/:;:%{:(~<fftfféﬁi-_.

Agent or protestant

Owen R. Williams _
Printed or typed name, if agent

Address__ 301 Scuth Howes St.. Room 35
Street No. or P.0. Box No.

Fort Collins, CO 80521
City, State and Zip Code No.

Subscribed and sworn to before

this ST day of duly , 1990.

_ Notary Pubkic

State of ____ Colorado
X i -3 bid

County of Larimer

My Commission expires %//"l/qr/
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IN THE MATTER OF. APPLICATION 54020
7 EXHIBIT A
Protest by Owen R. Williams, on behalf of

 the United States Department of. the Interior,
- 4~ National ‘Park Service

- The misston of the National Park Service (NPS) may be paraphrased from
16 U.S.C. 1 as conserving the scenery, natural and historic objects, and

wildlife, and providing for enjoyment of the same in such a manner and

by such means as will leave them unimpaired. for the enjoyment of future
generations. Great Basin National Park {(Great Basin NP) was created by
Congressional Act in 1986, "...to preserve for the benefit and

« ..inspiration of the .people a representative segment of the Great Basin of
. the Western United States possessing outstanding resources and
significant geologic and scenic values...".

Hatef resources at éréat Basin NP.inc}udéxlékes,‘streams, springs,
seeps, and ground water. - Associated with these are various water-

. related resource attributes. Two examples are described. (1) Pine §nd
- Ridge Creeks which headwater within Great Basin NP and flow into Spring

Valley, provide habitat for the Bonneville Cutthroat trout {(Oncorhynthus
clarki Utah). This fish species is considered by the U.S. Fish and
Wildiife Service as a candidate species for threatened status under the
Endangered Species Act, and is listed by the Nevada Department of
Wildlife as a state sensitive species. (2) In addition to Lehman Caves,
discussed in more detail in II. below, there are approximately 30 known
caves within Great Basin NP. There may well be cave systems within

- Great Basin NP which have not yet been discovered. Ground water is

important in maintaining cave features and is thought to play an
1mpqrtant role in cave ecology. _

The public interest will not be served if water and wéter-re]a@ed
resources in the nationally important. Great Basin: NP are diminished or

+impaired as a result of the appropriation proposed: by this application.

In the legislation establishing Great Basin NP, Congress explicitly
excluded the establishment of any new Federal reserved water right, but
stated that the United States was entitled to reserved rights associated
with the initial establishment and withdrawal: of Humboldt National
Forest and Lehman Caves National Monument. The priority dates for these
reserved rights are the dates of initial establishment of national
forest lands and Lehman Cavéis- National Monument, and are senior to the
appropriation sought by this application. These reserved rights have
not been judicially quantified.' - ‘ T E

Ground water plays an important role in ﬁaintéining the features of

Lehman Caves. The caves contain living limestone formations, such as
stalactites, stalagmites, plate-like shields, cave coral, rimstone dams,

1



IN.THE MATTER OF APPLICATION 53020
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
- National Park Service

curting helictites, flowstone, and draperies. However, 1ittle is known
about the ecology of the caves and the role played by water.

If the diversion proposed by this application causes ground-water levels
in the vicinity of Lehman Caves to drop and/or alters the direction of
ground-water movement, ground-water flow in Lehman Caves will be reduced
or eliminated. - The senior NPS reserved water rights, water resources,
and water-related resource attributes will thus be impaired.

IIT. The NPS holds a water right to Cave Springs (proof 01065), with a
: priority date of 1890, which was decreed October 1, 1934. By

Application Number 20794, Certificate Record No. 7573, the point of
diversion, manner and place of use were changed. The point of diversion
is within the SW1/4 NE1/4 Sec. 9, T13N R69E, MDBM. This right provides
water for the current visitor center, picnic area, maintenance area,
trailer dump station, and park housing; and for the watering of lawns
and a historic orchard. '

If the diversion proposed by this application causes ground-water levels
in the vicinity of Cave springs to drop and/or alters the direction of
ground-water movement, ground-water flow to Cave Springs will be reduced
gr e}im;nated."The.senior NPS water right for Cave Springs will thus be
~impaired. - . e >

IV. Located near the town of Baker, in the E1/2 NW1/4 Sec. 9 T13N R70E,
MDBM, is an administrative site on public domain Tand which was
-withdrawn from entry for use by the United States Forest Service (USFS). .
The NPS currently uses the site as a ranger station, office and
residence, with water supplied by a well developed when the USFS
occupied the site. S Lo : '

This site is under consideration for development by the NPS in the

- General Management Plan for Great Basin. NP, a draft of which is
scheduled for release in January 1991. The site would 1tkely include
administrative offices, a park maintenance facility, and residences for
park staff including up to 6 single-family dwellings and an apartment
unit housing 30 people. Adequate facilities of this kind are vital to
the protection and management of the nationally important Great Basin NP
for the benefit and inspiration of the people.

By virtue of the primary USFS withdrawal still in effect for this site,
the United States has Federal reserved water rights for the purposes of
the withdrawal, which include use as a ranger station with supporting

2



IN THE MATTER OF APPLICATION 54020
- EXHIBIT A (Continued)
Protest by Owen R. Williams, on behalf of

-the United States Department of the' Interior,
© v+ National Park Service

facilities. - The priority. dates for: the reserved rights are the dates
upon which land was withdrawn for use by the USFS. These reserved

rrights have not been judicially quantified.

The United States also holds a portion of proof 01066, assigned on
June 29, 1945. Proof 01066 is a water right decreed on October 1, 1934.
The United States entitlement to this right is 0.38 cubic feet per
second in summer and 0.13 cubic feet per second in winter.

If the water supply for this administrative site is diminished or
impaired as a result of the appropriation proposed by this application,
the public interest will not be served and the United States senior
Federal reserved and decreed water rights will be impaired.

. .As mentibned inlktém-lv. abdve, the NPS is preparing a General

Management Plan for Great Basin NP, scheduled for release in January
1991. The plan contemplates the construction of a visitor center in
Great Basin NP, to be located between Baker and Lehman Creeks, within

" T14N R69E, MDBM. - It is anticipated that the water supply for the new

visitor center will be from a well. As the Baker and Lehman Creek

“stream system is not presently within-a designated ground-water basin

and the plan has not yet bgén fina]jzed; the NPS has not applied for a

o water right permit. :

VI,

'iif‘this app]icatfon and Las Vegas Val]ey Water District’s (LVVWD) other

applications within Snake Valley and Spring Valley Basins are_ approved,
there will be no water available for future appropriations. The new

" facilities planned for Great Basin NP are for the benefit and

inspiration of tha people. In addition; .the park attracts tourists to

" the area’and is ‘important to the Tocal economy. Thus, it would not be
- in the public interest to approve this and other applications within

Snake Valley and Spring Valley Basins. S
The‘diveréioﬁ_pfobdsed'by this app]iéatibn‘is located in the carbonate-
rock province of Nevada. The carbonate-rock province is typified by
complex interbasin regional flow systems that include both basin-fill

‘ and carbonate-rock aquifers (Harrill, et al., 1988, Sheet 1). Ground

water flows along complex pathways through basin-fill aquifers,
carbonate-rock aquifers, or both, from one basin to another. Ground-
water flow system boundaries, and thus interbasin ground-water flows,
are poorly defined for most of the carbonate-rock province (Harrill, et
al., 1988, Sheet 1). :



IN THE MATTER OF APPLICATION 54020
.. EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
_ the United States Department of the Interior,
- ..+ < National Park Service

The. proposed diversion- is Tocated in Snake Valley or Spring Valley.
Great Basin NP encompasses part of the Snake Range which separates the
two valleys. Lehman Caves and the administrative site near Baker,
Nevada, are along the eastern flank of the range. Part of the range is
composed of carbonate rocks which have been strongly deformed by folding
and repetitive faulting. Some water is transmitted through pore space
in the carbonate.rock.. However, connected solution cavities and
fractures in the carbonate rock provide conduits for more rapid
transmission of ground water.

The basin-f{it;and carbonate-réck aquifers in Snake, Hamlin, and Spring
Valleys are part of a regional ground-water flow system which discharges

.. in. the Great Salt Lake Desert (Hood and Rush, 1965; Dettinger, 1989; and

Harrill, et al., 1988, Sheet 2). A regional ground-water potential map

. prepared by Harrill; et al. (1988, Figure 5, Sheet 1), indicates general

regional ground-water movement from Spring Valley to Snake Valley.

Rush and Kazmi (1965) estimated that about 4,000 acre-feet of ground

.- water per year flows from Spring Valley to Hamlin Valley through the
.-carbonate rocks in the Snake Range separating these two valleys. Ground

VII.

water beneath Hamlin Valley is discharged into aquifers beneath Snake

_Valley (Hood and Rush, 1965, Plate 1; Harrilt, et al., 1988, Sheet 2).

The quantity of discharge is only a rough estimate, and may be much
larger or smaller. Where carbonate rocks separate Spring Valley and
Snake Valley, other potential areas for the movement of ground water
between Spring and Snake Valleys occur.

Available scientific 1iterature is not adequate to reasonably assure '
that the ground-water appropriation proposed by this application will

not impact water resources and water-related resources of Great Basin NP

and the United States senior water rights, Scientific literature does
indicate, however, that the aquifers beneath Hamlin, Snake, and Spring
Valleys are hydraulically connected. Large diversions, such as that
proposed by this application, may impact the water resources of Great

Basin NP and the United States water rights in Snake and Spring valleys.

Besides this application, the LVVWD has submitted 18 additional

- applications to appropriate ground water in Basin 184, SPRING VALLEY

{Exhibit B).

A. Diversions proposed by these applications would be about
91282 acre-feet per year.



. IN THE MATTER OF APPLICATION 54020
- EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the .United States Department of thé Interior,
 ~“ < National Park Service

B. As of December 1988, committed diversions of 35800 acre-feet per
year and an estimated perennial yield of 100000 acre-feet per year
were reported for Basin 184, SPRING VALLEY (Nevada Department of
Conservation and Natural Resources, 1988). ..

C. The sum of the committed diversions and the diversions proposed by

' the LVVWD applications in this basin exceeds the estimated recharge
of 75000 acre-feet per year (Harrill, et al., 1988, Sheet 2; Eakin
et al., 1976} by 52082 acre-feet per year and the estimated
perennial yield by 27082 acre-feet per year.

An overdraft of ground-water'fesburces is exhected to occur. The
overdraft will cause ground-water levels to decline, alter the direction

- - of ground-water flow, dry up playas, reduce or eliminate spring and

VIII.

stream flows, and cause land subsidence and fissuring. The cumulative
effects of these diversions in this basin are expected to cause impacts
at Great Basin NP and at the administrative site near Baker, Nevada, to
occur more quickly and/or to a greater degree than diversions under this
application alone. The diversions proposed by LVVWD in this basin
exceed the water available for appropriation. The. impacts described
above are not in the public interest.

It should be noted also, that the LVVWD has submitted 28 applications
which propose the appropriation of 196 cubic feet per second (141994
acre-feet per year) of ground water from the aquifers beneath Snake
Valley and Spring Valley Basins (Exhibit B). The diversions proposed by
LVVWD in these basins exceed the water available for appropriation. The
cumulative effects of these diversions.is expected to cause the impacts
described in VII, above, to appear more quickly and/or to a greater
degree than diversions within the subject ground-water basin, or under
this application alone. This conclusion is supported by the following.

A. Harrill, et al. (1988, sheet 2) show an estimated ground-water )
recharge of 177000 acre-feet per year for the Spring Valley, Hamlin
Valley, and Snake Valley Basins. This estimate inciudes ground-
water recharge for Basin 194, Pleasant Valley. Eakin, et al.
(1976, Table 8) show an estimated ground-water recharge of
129000 acre-feet per year for these basins.

B. As of December 1988, the latest availéb]e estimate of committed
diversions for the basins was 41535 acre-feet per year (Nevada
Department of Conservation and Natural Resources, 1988).
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-« IN THE MATTER OF APPLICATION 54020
EXHIBIT A (Continued)
Protest by Owen R. Williams, on behalf of

the United States: Department of the Interior,
: ' " National Park Service

C. ' The sum of the committed diversions and the diversion rate proposed

by the applications. in these basins--183529 acre-feet per year--

.- exceeds the estimated recharge rate shown by Harrill, et al.,
(1988, Sheet 2) by 6529 acre-feet per year, and the estimated
recharge rate shown by Eakin, et al., (1976, Table 8) by :
54529 acre-feet per year.

| fh.thié'app1icatfoﬁ; tﬁé point(éf'of'discﬁargé'for return flow (treated

effluent) has or have not been specified. However, the possibility

exists that the return flow may be discharged into a hydrologic basin

other than the basin of origin. This being the case, depletions to Q
ground-water basins tributary to aguifers beneath Snake and Spring

- valleys, and hence impacts to Great Basin NP (including Lehman Caves)

- It is unclear whether the quantity of water contemplated by this
~.application, - individually and in combination with applications 53947 .
. through 54036, 54038 through 54066, 54068 through 54076, 54105, and

-

and the water supply for the administrative site, will occur more
quickly and/or in greater magnitude if return flow (or treated effluent)
is not discharged in the basin of origin.

According to NRS 533.060, "Rights to:the use of water shall be Timited
and. restricted to so much thereof as may be necessary, when reasonably

- and economically used for irrigation and other beneficial purposes...”

Further, NRS 533.070 states that "The quantity of water from either a
surface or underground source which may hereafter be appropriated in
this state shall be limited to such water as shall reasonably be
required for the beneficial use to be served.”" Implicit in these
statements is a prohibition against waste and unreasonable use of water.

54106 by the LVVWD, is necessary and is an amount reasonably required
for municipal and domestic purposes. Past open and notorious practices

-would indicate otherwise.

. The application does not clearly indicate the place of use, the

description of proposed works, estimated cost of works, number and type
of units to be served, or annual consumptive use. Nor, as described jn
X. above, is it clear that the appropriation sought is necessary and is
in an amount reasonably required for the beneficial use to be served.
Therefore, the application is defective and should be summarily rejected
by the State Engineer.

In sum, the NPS protests the granting of Application Number 54020,
submitted by the LVVWD to appropriate and divert ground water, on the
following grounds. '

6



IN THE MATTER OF APPLICATION 54020
EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
SRR "National Park Service

The public interest will not be served if water and water-related
resources in the nationally important Great Basin NP are diminished
or impaired as a result of the appropriation proposed by this
application.

CIf the diversfon proposed by'ihiS'applfcation causes ground-water

‘ ~levels in the vicinity of Lehman Caves: to drop and/or alters the

direction of ground-water movement, ground-water flow in Lehman
Caves will be reduced or el1minated' The senior NPS reserved water

rights will thus be 1mpatred

If the diversion proposed by th1s appiication causes ground-water
levels in the vicinity of Cave springs to drop and/or alters the -
 direction of ground-water movement, ground-water flow to Cave

- $prings will be reduced or eliminated. The sen1or NPS water rights
for Cave Springs will thus be impa1red

. - If the water supply for the administrative site near Baker, Nevada,

is diminished or impaired as a result of the appropriation proposed
by this app11cation, the public interest will not be served and the
United States senior Federal reserved and decreed water rights will

"be impaired

. If this appl1cation and LVVHD's other applications within Snake
Yalley and Spring Valley Basins are approved, there may be no water
available for future appropriations. Facilities at Great Basin NP
for the bénefit and inspiration of the people will not be possible
without 'a dependable water supply.” It is not in the public
interest to approve this and other applications within Snake Valley
and Spring Yalley Basins. .

Available scientific literature is not adequate to reasonably
assure that the ground-water diversion proposed by this application
will not impact the senior water rights of the United States at
Great Basin NP and the administrative site near Baker, Nevada. The
State Engineer will, therefore, be unable to make a determination
tﬂat injury will not be manifest upon other water users, including
the NPS.

The cumulative effects of the diversion proposed by this
application and other applications within this basin (Exhibit B}
will impair the senior water rights of the United States more
guickly and/or to a greater degree than diversions under this

7
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‘ .description of proposed works, estimated cost of works, number and
‘type of units to be served or annual consumptive use. Nor is it

IN THE MATTER OF APPLICATION 54020
EXHIBIT A (Continued)

- Protest by Owen R. Williams, on behalf of
. the United States Department .of the Interior,
oo -National Park Service -

application alone. - The diversions proposed by LVVWD in this basin
exceed the water available for appropriation. These fmpacts are not
in the public interest. ST

The cumulative effects of the diversfon propbsed by this
application and other applications in Basins 184 and 196 will

- impair. -the senior:water rights of the United States more quickly

and/or to a greater degree than diversions within the subject
ground-water basin, or -under this application alone. The

diversions proposed by LVVWD in these basins exceed the water
available for appropriation. O

.-v,Debletibns“t0>ground-watér'basins tributary to aguifers beneath

Snake and Spring valleys, and hence impacts to Great Basin NP
{including Lehman Caves) and the water supply for the
administrative site, will occur more quickly and/or in greater .
magnitude 1f return flow (or treated effluent) is not discharged in
the basin of origin. - - o

It is unclear whether the quantity of water claimed by this

application, individually and in combination with applications
53947 through 54036, 54038 through 54066, 54068 through 54076,
54105, and 54106, is necessary and fs an amount reasonably required

: for municipal and domestic purposes.

The apﬁlication does not clearly indicate the place of use, the

.. clear that the appropriation sought is necessary and is in an

amount reasonably required for the beneficial use to be seryed.
Therefore the application is defective and should be summarily
rejected by the State Engineer. '

The!NPS reserves the righf to amend this exhibit as more information
becomes- available.



IN THE MATTER OF APPLICATION 54020
EXHIBIT B

Protest by Owen R. Williams on behalf of
the United States Department of the Interior,
National Park Service

The following applications were submitted by the Las Vegas Va]]eg Water
District for appropriations in Basins 184 and 195 (Nevada Division of Water
Resources, 1990),

Proposed
Appli- diversion
cation Basin - ra}e,
no.  no. Basin Name ft’/s
54003 184  SPRING VALLEY 6
54004 184 SPRING VALLEY 6
54005 184 SPRING VALLEY 6
54006 184 SPRING VALLEY 6
54007 184  SPRING VALLEY 6
54008 184  SPRING VALLEY 6
54009 184 SPRING VALLEY 6
54010 184  SPRING VALLEY 6
54011 184  SPRING VALLEY 6
54012 184  SPRING VALLEY 6
54013 184 SPRING VALLEY 6
54014 184 SPRING VALLEY 6
54015 184 SPRING VALLEY 6
54016 184 SPRING VALLEY 6
54017 184  SPRING VALLEY 6
54018 184  SPRING VALLEY b
54019 184 SPRING VALLEY 10
54020 184 SPRING VALLEY 10
54021 184 SPRING VALLEY . 10
54022 195 SNAKE VALLEY 6
54023 195 SNAKE VALLEY 6
54024 195 SNAKE VALLEY : 6
54025 195 SNAKE VALLEY 6
54026 195 SNAKE VALLEY ' 10
54027 195 SNAKE VALLEY 10
54028 195 SNAKE VALLEY 10
54029 195 SNAKE VALLEY 10
54030 195 SNAKE VALLEY 6

Total 196



IN THE MATTER OF APPLICATION 54020
EXHIBIT C

Protest by Owen R. Williams, on behalf of
the United States Department of Interior,
- National Park Service

The National Park Service (NPS) requests that the application be denied.
Further, none of the information which follows should be construed to indicate
that the NPS asks for anything less than dgnial of. the application.

If the application is approved, the NPS requests the following.

I. The NPS does not wish to impede any legitimate ground-water deve!opment
- in the State of Nevada, which will not: impair the senior water rights,
water resources and water-related resource attributes of Great Basin
* -~ National Park (Great Basin NP) and the administrative site near Baker,
Nevada. However, reports by Hood and Rush (1965}, Rush and Kazmi
(1965), Harrill, et al. (1988, Sheet 1), and Dettinger (1989) indicate
that Basins 184, 185, 195, and 196 are hydraulically connected.
Therefore, the NPS requests that the State Engineer establish the above-
listed ground-water basins as one designated ground-water basin.

The designation would assist in protecting the interests of the NPS, the Las
Vegas Valley Water District (LVVWD), the people of the United States, and the
people of the State of Nevada. If this request is denied, the NPS requests
that the State Engineer establish the above-mentioned basins as separate.
designated ground-water basins.

II. The NPS further requests that, if the application is approved, the
permit be conditioned by the following.

A. The LVVWD shall conduct a scientific ground-water investigation of
basin-fill, volcanic, and carbonate-rock aquifers to determine the
hydrolegic relationship between Basin 184, SPRING VALLEY, and the
water resources of Great Basin NP and the administrative site near
Baker, Nevada.

B. The LVVWD shall establish and operate a long-term monitoring
program designed to detect any potential impacts to water resources
of Great Basin NP and the administrative site near Baker, ﬁevada,
directly or indirectly incident to the appropriation described by
the application.

C. The LVVWD plans for monitoring and investigating ground-water
resources shall be subject to the approval of the NPS and the State
Engineer and shall include quality assurance protocol acceptable to
the above-mentioned parties.



IN THE MATTER OF APPLICATION 54020
EXHIBIT € (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
National Park Service

D, The LVVWD shall quarterly, or at another mutually acceptable
frequency, provide all data collected and analyses completed to the
NPS and the State Engineer.

E. The LVVWD shall cease pumping ground water, or reduce the level of
pumping to the no impact level, in the event that analyses by the
NPS or the State Engineer create a reasonable expectation that the
senior water rights of the United States at Great Basin NP and/or
the administrative. site near Baker, Nevada, will be impaired by
pumping permitted under this application. -

III. The NPS reserves the right to amend this exhib%t as more information
becomes available. S
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~IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF AprticATIoN Numzer 21020 ,

Fuw svLas. Vegas Valley Water DISstrict pporesr REC
on Dctober 17, 1989, 10 APPROPRIATE THE JULEI VED
05 1959

184-2R, SPRING VAL. #F NV
Oiv. of W,

WATERS OF

Comesnow... The Unincorporated Town of Pahrump
Printed or 1yped wame of proteatant

whose post office addreasis__F:0. Box 3140, Pahrump, Nevada, 89041
Stret No. or P.O. Box, Clry, State and Zip Code

b whoxsocouptowis Do lds _the trust for the people of Pahrump__ sn¢ protests the srantin:

of Application Number__ 54C20 .filed on...Qctober 17, 19.83.
by 1as Vegas Valley Water District 10 appropriate the
I‘Hnmwlrpdmnhppllml
waters of . L0LE T, 184224, SPRTHE VALTTY situated in.... L5 BRI
: ummauuumhh.wﬁuwmumm

County, State of Nevada, for the following rezsons and on the following grounds, to wit:

{SEE_ADDENDUM)

THEREFORE the protestant requests that the application be DENIED
{Dwenied, lasued subject 1o prior rights, erc., as the cass may be)

._md that an order be entered for such relief as the State Engineer deems just and proper.

sied LD Vi i -
Agani of protestant
Marvin Veneman, Town Board Chairman
Peinted or typed nama, if ageat
Address__F.0. Box 3140
Sirest No, or P.O. Box Neo.

Pahrump, Nevada 389041
City, Sume and Zip Code No.

Subscribed and sworn to before me this 2 g day of. 9&--—

\Q&-n'bﬂ Erreillad

State of i——--— Jo

County of

‘-——-—--——_--———-ﬂl

$18 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.



"ADDENDUM"

THE UNINCORPORATED TOWN OF PAHRUMP
PROTEST THE AFOREMENTIONED APPLICATION
FOR THE FOLLOWING REASONS AND ON THE
FOLLOWING GROUNDS, TO WIT:

1. This Application is one of 146 applications filed by the

Las Vegas Valley Water District seekinﬁ a combined appropriation
of some 864,195 acre feet of ground and surface water primarily
for municipal use in Clark County. Diversion and export of such

a quantity of water will deprive the area of origin of the water
needed to protect and enhance its environment and economic well
being, and the diversion will unnecessarily destroy environmental,
scological, scenic and recrsational values that the State holde in
trust for all its citizens. .

2, The granting or approving of the subject Application in

the absence of comprehensive glanning, including but not limited
to environmental impact considerations, cost considerations,
socloeconomic impact considerations, and a water resource plan
{such as is required by the Public Service Commission of private
purveyors of water) for the Las Vegas Valley Water District
Service area 1s derrimental to the public welfare in interest.

3. The approval of the subject application will sanction and
encourage the willful waste of water that has been allowed, if
not encouraged, by the Las Vegas Valley Water District.

4. The subject Application seeks to develop and transport

water resources on and across lands of the United States under
the jurisdiction of the United States Department of Interior,
Bureau of Land Management. This Application should be denied
because the Las Vegas Valley Water District has not obtained the
necessary legal interest (e.g., right-of-way) in the federal land
such that the apglicant may extract, develop and transport water
rf:uurcgs from the proposed point of diversion to the proposed
place of use. -

5. The Application should be denied because it individually

and comulatively with other applications of the water importation
project will Eerpetuate and may increase the inefficient use of
water in the Las Vegas Valley Water District service area and
frustrate efforts at water demand management in the Las Vegas
Valley Water District service area.

6. The Las Vegas Valley Water District lacks the financial
caglbility for developing and transgorting water under the
subject permit which is a prerequisite to putting the water to
beneficial use.

7. The above-referenced Application should be denied because
it fails to include the statutory required:

(a) Description of the place of use;
{b) Description of the proposed works;
{c) The estimated costs of such works; and

(d) The estimated time required to put the subject water
to beneficial use.

8. The Application cannot be granted because the applicant
has failed to provide information to enable the State En%ineet
to safeguard the public interest properly. The adverse e fects
of this Application and related applications associated with
the proposed water appro¥riation and transportation project
(largeat appropriation of ground water in the history o the
State of Nevada) cannot properly be evaluated without an in-



-

-‘Hependent, formal and publicly-reviewsble assessment of:
(a) cumulative impacts of the proposed extraction;

(b) mitigation measures that will reduct the impacts of
the proposed extraction;

(b) alternatives to the proposed extraction, including
but not limited to, the alternatives of no extraction
and aggressive implementation of all proven and
cost-effective water demand management strategles.

9. The subject Application should be denied because the popu-
lation projections upon which the water demand projections are
based are unrealistic and 15nore numerous constraints to in-
frastructure and services, degraded air quality, etc.

10. The granting of approval of the above-referenced Application
would be detrimentsl to the gublic interest and not made in good
faith since it would allow the Las Vegas Valley Water District
to lock up vital water resources for possible use sometime in
the distant future beyond current planning horizoms.

11. The subject Application should be denied becsause current
and developing trends in housing, landscaping, national plumbing
fixture standards and demographic patterns a%l suggest tﬁat the
simplistic water demand forecasts upon which the pro osed trans-
fers are based substantially overstate future water genand needs.

12. Inasmuch as a water extraction and tramsbasin conveyance
project of this magnitude has never been considered by the State
Engineer, it is therefore impossible to anticipate all potential
adverse affects without further information and study. Accord-
ingly, the protestant reserves the right to amend the subject
protest to include such issues as they may develop as a result
of further information and study.

13. We, the Town of Pahrump know first hand the economic hard-
ship caused by over appropriation of water. Currently the growth
of the Pahrump Valley is threatened because of technical over
allocation of water. If the Las Vegas Valley Water District is
allowed to obtain all remaining available water rights in the
various water basins as they have requested, then all these areas
will be growth stunted at their current levels. We protegt the
acquisitions that the Las Vegas Valley Water District has re-
quested. The current request would destroy the economic and
growth potential of each basin affected.

14, The undersigned additionally incorporates by reference aa
though fully set forth herein and adopts as its own, each and
every other protest to the subject Application £iled pursuant




